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UNITED STATES OF AMERICA NOV 25 2013
Before the
SECURITIES AND EXCHANGE COMMISSION

ADMINISTRATIVE PROCEEDING
File No. 3-15580

In the matter of:

ANTHONY CHIASSON,

Respondent.

DECLARATION OF MATTHEW J. WATKINS

1, Matthew J. Watkins, pursuant to 28 U.S.C. § 1746, declare as follows:

1. I 'am over 18 years old and a member of the bar of the State of New York.

2. I am employed as a Senior Counsel in the Division of Enforcement
(“Division™) at the New York Regional Office of the Securities and Exchange Commission
(“Commission”). I make this declaration in support the Division’s Motion for Summary
Disposition against Respondent Anthony Chiasson.

3. Attached as exhibits to this Declaration are true and correct copies of the
following documents:

Exhibit 1: the Superseding Indictment in U.S. v. Todd Newman et al., S2 Cr 121
(RJS) (S.D.N.Y.), filed on August 28, 2012.

Exhibit 2: the Amended Judgment in a Criminal Case as to Defendant Anthony

Chiasson, entered July 16, 2013, in U.S. v. Todd Newman et al., S2 Cr 121 (RJS)

(SDN.Y)).



Exhibit 3: the Complaint in Securities and Exchange Commission v. Spyridon
Adondakis et al., 12 Civ. 0409 (S.D.N.Y.).

Exhibit 4: the Final Judgment against Anthony Chiasson, entered on October 4,
2013, by the U.S. District Court for the Southern District of New York in Securities and
Exchange Commission v. Spyridon Adondakis et al., 12 Civ. 0409 (S.D.N.Y.).

Exhibit 5: Defendant Anthony Chiasson’s Answer in Securities and Exchange

Commission v. Spyridon Adondakis et al., 12 Civ. 0409 (S.D.N.Y.), filed March 26, 2012.
I declare under penalty of perjury that the foregoing is true and correct.

Executed on November 22,2013
New York, New York

VI, W s

Matthew J &W atkins
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK
- - - x

UNITED STATES OF AMERICA

-V.- : SUPERSEDING
INDICTMENT

TODD NEWMAN, :
ANTHONY CHIASSON, and S2 12 Cr. 121 (RJS)
JON HORVATH, :

Defendants.

COUNT ONE
(Congpiracy to Commit Securities Fraud)
The Grand Jury charges:

Relevant Entities and Individuals

1. At all times relevant to this Indictment, TODD
NEWMAN, the defendant, was a portfolio manager at a hedge fund
located in Stamford, Connecticut (“Hedge Fund A”). At all times
reléevant to this Indictment, Jesse Tortora (“Tortora”), a
coconspirator not named as a defendant herein, was employed as an
analyst at Hedge Fund A.

2. At all times relevant to this Indictment, ANTHONY
CHIASSON, the defendant, was one of the founders of, and a
portfolio manager at, a hedge fund located in New York, New York
(“Hedge Fund B”). At all times relevant to this Indictment,
Spyridon Adondakis, a/k/a “Sam Adondakis” (“Adondakis”), a
coconspirator not named as a defendant herein, was employed as an

analyst at Hedge Fund B.



3. At all times relevant to this Indictment, JON
HORVATH, the defendant, was employed as an analyst at a hedge fund
located in New York, New York (“Hedge Fund C7) .

4., At all times relevant to this Indictment, Dell,
Inc. ("Dell”), a public company whose stock was traded on the
Nasdaqgq Stock Market, produced personal computers and provided
technology services around the world. Further, at all times
relevant to this Indictment, Dell’s policies prohibited the
unauthorized disclosure of Dell’s confidential information.

5. At all times relevant to this Indictment, NVIDIA
Corporation (“NVIDIA”), a public company whose stock was traded on
the Nasdag Stock Market, produced, among other things, graphics
processors. Further, at dll times relevant to this Indictment,
NVIDIA's policies prohibited the unauthorized disclosure of
NVIDIA's confidential information.

The Insider Trading Scheme

6. From at least in or about late 2007 through in or
about 2009, JON HORVATH, the defendant, along with Tortora,
Adondakis, and others known and unknown, were analysts who worked
at hedge funds and investment firmg in New York, New York and
elsewhere (the “Analyst Coconspirators”). The Analyst
Coconspirators exchanged with each other material, nonpublic
information (“Inside Information”) obtained directly and

indirectly from employees of certain publicly traded technology



companies (“Technology Companies”). The Analyst Coconspirators,
in turn, provided the Inside Information they obtained from each
other and from their own sources to the portfolio managers for
whom they worked at their respective hedge funds and investment
firms (the “Portfolio Manager Cocongspirators”). The ?ortfolio
Manager Coconspirators, including TODD NEWMAN and ANTHONY
CHIASSON, the defendants, in turn, executed securities
transactions based in whole or in part on the Inside Information
the Analyst Coconspirators provided to them.

7. The Inside Information obtained by the Analyst
Coconspirators, including JON HORVATH, the defendant, and passed
to the Portfolio Manager Coconspirators, including TODD NEWMAN and
ANTHONY CHIASSON, the defendants, and to others known and unknown,
included information relating to the Technology Companies’
earnings, revenues, gross marging, and other confidential and
material financial information of the Technology Companies.

8. The Inside Information obtained by the Analyst
Coconspirators, including JON HORVATH, the defendant, and passed
to the Portfolic Manager Coconspirators, including TODD NEWMAN and
ANTHONY CHIASSON, the defendants, and to others known and unknown
was obtained in violation of: (i) fiduciary and other duties of
trust and confidence owed by the employees of the Technology
Companies to their employers; (ii) expectations of confidentiality

held by the Technology Companies; (iii) written policies of the



Technology Companies regarding the use and safekeeping of
confidential business information; and (iv) agreements between the
Technology Companies and their employees to maintain information
in confidence.

9. Specifically, in furtherance of the conspiracy,
Tortora passed to TODD NEWMAN, the defendant, Inside Information
pertaining to Technology Companies that Tortora had obtained from
the Analyst Coconspirators and other sources. NEWMAN executed and
caused others to execute transactions in the securities of certain
Technology Companies based in whole or in part on the Ingide
Information, earning substantial sums in unlawful profits or
illegally avoiding losses for the benefit of Hedge Fund A.

10. In furtherance of the conspiracy, Adondakis passed
’to ANTHONY CHIASSON, the defendant, Inside Information pertaining
to Technology Companies that Adondakis had obtained from the
Analyst Coconspirators and other sources. CHIASSCON, either alone
or together with one or more coconspirators at Hedge Fund B (the
“Hedge Fund B Coconspirators”), executed and caused others to
execute transactions in the securities of certain Technology
Companies based in whole or in part on the Ingide Information,
earning substantial sums in unlawful profits or illegally avoiding
losses for the benefit of Hedge Fund B.

11. In furtherance of the conspiracy, JON HORVATH, the

defendant, passed the Inside Information he obtained from the



Analyst Coconspirators and other sources to the portfolio manager
for whom he worked (“*Portfolio Manager 1”7), who in turn executed
and caused others to execute transactions in the securities of
certain Technology Companies based in whole or in part on the
Inside Information, earning substantial sums in unlawful profits
or illegally avoiding losses for the benefit of Hedge Fund C.

The Dell Inside Information

12. From in or about 2008 through in or about 2009, in
advance of Dell’s quarterly earnings announcements, Tortora
provided Inside Information regarding Dell’s financial condition,
including Dell’s gross margins (the “Dell Inside Information”) to
TODD NEWMAN and JON HORVATH, the defendants, and to Adondakis.
Tortora obtained the Dell Inside Information from Sandeep Goyal,
a/k/a “sandy Goyal” (“Goyal”), a coconspirator not named as a
defendant herein. Goyal, in turn, obtained the Dell Inside
Information from an employee at Dell (the “Dell Insidexr”).

13. At certain timeg, the Dell Insider worked in Dell’s
investor relations department, and had access to confidential
financial information concerning Dell’s quarterly earnings
announcements before it was publicly announced. The disclosure by
the Dell Insider of the Dell Inside Information in advance of
Dell’s public earnings announcements violated Dell’s policies and

the Dell Insider’s duties of trust and confidence owed to Dell.



14. Hedge Fund A paid Goyal for information, including
the Dell Inside Information, through a purported consulting
arrangement with another individual (“Individual 1”). In 2008,
Individual 1 received three payments of $18,750 pursuant to this
purported consulting arrangement, and a separate $100,000 payment
in or about January 2008. TODD NEWMAN, the defendant, approved
this consulting arrangement and the payments to Individual 1
described herein.

May 29, 2008 Earnings Announcement

15. In advance of Dell’s May 29, 2008 qguarterly
earnings announcement, the Dell Insider provided to Goyal, who, in
turn, provided to Tortora, Inside Information concerning Dell’s
financial results for the quarter ended May 2, 2008. That Inside
Information indicated, among other things, that gross margins
would be higher than market expectations.

16. Tortora passed thisg Dell Ingide Information to TODD
NEWMAN, the defendant, in advance of Dell’s May 29, 2008 guarterly
earnings announcement. NEWMAN executed or caused to be executed
transactions in securities of Dell based in whole or in part on
‘the Dell Inside Information, resulting in an illegal profit for
Hedge Fund A of approximately $1 million.

17. Tortora also provided the Dell Inside Information
concerning Dell’s May 29, 2008 quarterly earnings announcement to

Adondakis. Adondakis, in turn, provided the Dell Inside



Information to ANTHONY CHIASSON, the defendant, in advance of
Dell’s May 29, 2008 earnings announcement. CHIASSON, either alone
or together with one or more coconspirators at Hedge Fund B,
‘executed or caused to be executed transactions in securities of
Dell based in whole or in part on the Dell Inside Information,
resulting in an illegal profit for Hedge Fund B of approximately
$4 million.

Augqust 28, 2008 Earnings Announcement

18. On multiple occasions in advance of Dell’s August
28, 2008 guarterly earnings announcement, the Dell Insider
provided to Goyal, who, in turn, provided to Tortora, Inside
Information concerning Dell’s financial results for the quarter
ended August 1, 2008. That Inside Information indicated, amohg
other things, that gross margins would be materially lower than
market expectations.

19. Tortora passed this Dell Inside Information
concerning Dell’s August 28, 2008 earnings announcement to TODD
NEWMAN, the defendant, who executed or caused to be executed
transactions in securities of Dell based in whole or in part on
the Dell Inside Information, resulting in an illegal profit for
Hedge Fund A of approximately $2.8 million.

20. Tortora also provided the Dell Inside Information
concerning Dell’s August 28, 2008 quarterly earnings announcement

to Adondakis. Adondakis, in turn, provided the Dell Inside



Information to ANTHONY CHIASSON, the defendant. CHIASSON, either

alone or together with one or more coconspirators at Hedge Fund B,

executed or caused to be executed transactions in securities of

Dell based in whole or in part on the Dell Inside Information,

resulting in an illegal profit for Hedge Fund B of approximately
$53 million.

'21. Tortora also provided the Dell Inside Information
concerning Dell’s August 28, 2008 quarterly earnings announcement
fo JON HORVATH, the defendant. HORVATH, in turn, provided the
Dell Inside Information to Portfolic Manager 1. Portfolio Manager
1 executed or caused to be executed transactions in securities of
Dell based in whole or in part on the Dell Inside Information,
resgulting in an illegal profit for Hedge Fund C of approximately
$1 million.

The NVIDIA Inside Information

22.- At all times relevant to this Indictment, Danny
Kuo, an Analyst Coconspirator not named as a defendant herein, was
employed as an analyst at a wealth management company
headquartered in Pasadena, California (“Investment Firm D”). In
or about 2009, Kuo obtained Inside Information regarding NVIDIA's
financial results, including NVIDIA's revenues and gross margins
(the “NVIDIA Inside Information”), in advance of NVIDIA's
guarterly earnings announcements. Kuo obtained the NVIDIA Inside

Information from a friend (“Individual 27) who in turn obtained



the NVIDIA Inside Information from an employee at NVIDIA (the
“NVIDIA Insider”). Kuo paild Individual 2 cash and other items of
value in exchange for the NVIDIA Inside Information. Kuo passed
this NVIDIA Inside Information to the portfolio manager at
Investment Firm D for whom he worked (“Portfolio Manager 27} as
well as to Tortora, Adondakis, and JON HORVATH, the defendant.

23. At certain times, the NVIDIA Insider worked in
NVIDIA’s finance department, and had access to confidential
financial information concerning NVIDIA’s quarterly earnings
announcements before the information was publicly announced. The
disclosure by the NVIDIA Insider of the viDIA Inside Information
in advance of NVIDIA's public earnings announcements violated
NVIDIZA'’s policies and the NVIDIA Insider’s duties of trust and
confidence owed to NVIDIA.

Mayv 7, 2009 Earnings Announcement

24. In advance of NVIDIA’'s May 7, 2009 quarterly
earnings announcement, the NVIDIA Insider provided to Individual
2, who in turn provided to Kuo, Inside Information concerning
NVIDIA’s financial results for the quarter ended April 26, 2009.
That Inside Information indicated, among other things, that gross
margins would be lower than market expectations. Kuo provided
this NVIDIA Ingside Information to Portfolic Manager 2 as well as
to Tortora, Adondakis, and JON HORVATH, the defendant.

25. Tortora, in turn, provided the NVIDIA Ingide



Tnformation to TODD NEWMAN, the defendant. NEWMAN executed oxr
caused to be executed transactions in securities of NVIDIA in
advance of NVIDIA's May 7, 2009 quarterly earnings announcement
based in whole or in part on the NVIDIA Inside Information,
resulting in an illegal profit for Hedge Fund A of at least
$48,000.

26. Adondakis, in turn, provided the NVIDIA Inside
Information to ANTHONY CHIASSON, the defendant. CHIASSON executed
or caused to be executed transactions in securities of NVIDIA in
advance of NVIDIA’s May 7, 2009 quarterly earnings announcement
based in whole or in part on the NVIDIA Inside Information,
resulting in an illegal profit for Hedge Fund B of approximately
$10 million.

27. JON HORVATH, the defendant, in turn provided the
NVIDIA Inside Information to Portfolio Manager 1. Portfolio
Manager 1 executed or caused to be executed transactions in
securities of NVIDIA in advance of NVIDIA’s May 7, 2009 quarterly
earnings announcement based in whole or in part on the NVIDIA
Inside Information, resulting in an illegal profit for Hedge
Fund C of over $400,000.

The Conspiracy

28. From in or about late 2007 through in or about
2009, in the Southexrn District of New York and elsewhere, TODD

NEWMAN, ANTHONY CHTIASSON, and JON HORVATH, the defendants, and

10



others known and unknown, willfully and knowingly did ;ombine,
conspire, confederate and agree together and with each other to
commit an offense against the United States, to wit, securities
fraud, in violation of Title 15, United States Code, Section
787 (b) and 78ff, and Title 17, Code of Federal Regulations,
Sections 240.10b-5 and 240.10b5-2.

Ob-ject of the Conspiracy

Securities PFraud

29. It was a part and an object of the conspiracy that
TODD NEWMAN, ANTHONY CHIASSON, and JON HORVATH, the defendants,
and others known and unknown, willfully and knowingly, directly
and indirectly, by the use of the means and instrumentalities of
interstate commerce, and of the mails, and of the facilities of
national securities exchanges, would and did use and employ, in
connection with the purchase and sale of securities, manipulative
and deceptive devices and contrivances in violation of Title 17,
Code of Federal Regulations, Section 240.10b-5 by: (a) employing
devices, schemes and artifices to defraud; (b) making untrue
gstatements of material fact and omitting to state material facts
necessary in order to make the statements made, in the light of
the circumstances under which they were made, not misleading; and
(¢) engaging in acts, practices and courses of business which
operated and would operate as a fraud and deceit upon any person,

all in violation of Title 15, United States Code, Sections 787 (b)

11



and 78ff, and Title 17, Code of Federal Regulations, Sections
240.10b-5 and 240.10b5-2.

Means and Methods of the Consgpiracy

30. Among the means and methods by which TODD NEWMAN,
ANTHONY CHIASSON, and JON HORVATH, the defendants, and others
known and unknown, would and did carry out the conspiracy were the
following:

a. The Analyst Coconspirators, including HORVATH,
obtained Inside Information directly and indirectly from employees
of public companies that had been disclosed by those employees in
violation of fiduciary and other duties of trust and confidence
that they owed to their emplovyers.

b. The Analyst Coconspirators, including HORVATH,
shared with each other Inside Information that they obtained
directly or indirectly from public company employeés.

o The Analyst Coconspirators, including HORVATH,
also provided the Inside Information they obtained directly or
indirectly from public companies or from each other to their
respective portfolio managers for the purpose of the portfolio
managers’ trading on that Inside’Information. Thus, HORVATH
provided the Inside Information that he obtained from both the
Analyst Coconspirators and other sources to Portfolio Manager 1,

Tortora provided the Inside Information that he obtained from both

12



the Analyst Coconspiratoré and other sources to NEWMAN, and
Adondakis provided the Inside Information that he obtained from
both the Analyst Coconspirators and other sources to CHIASSON.

d. NEWMAN executed and caused others to execute
securities transactions for the benefit of Hedge Fund A in various
Technology Companies based in whole or in part on the Inside
Information provided by Tortora, knowing that the Inside
Information had been disclosed by public company employees in
viplation of duties of trust and confidence owed to their
employers.

e. CHIASSON, either alone or together with one or
more coconspirators at Hedge Fund B, executed and caused others to
execute securities transactions for the benefit of Hedge Fund B in
various Technology Companies based in whole or in part on the
Inside Information provided by Adondakis, knowing that the Inside
Information had been disclosed by public company employees in
violation of duties of trust and confidence owed to their
employers.

Overt Acts
31. In furtherance of the conspiracy, and to effect the
illegal object thereof, TODD NEWMAN, ANTHONY CHIASSON, and JON
HORVATH, the defendants, and’their coconspirators committed the
following overt acts, among others, in the Southern District of

New York and elsewhere:

13



a. On or about May 12, 2008, Adondakis called
CHIASSON's office telephone line in New York, New York.

b. On or about May 16, 2008, Tortora and NEWMAN
spoke by telephone.

c. On or about August 5, 2008, Tortora sent
emails to NEWMAN, HORVATH, Kuo, and Adondakis containing certain
of the Dell Inside Information.

d. On or about August 8, 2008, Adondakis
discussed certain of the Dell Inside Information with CHIASSON in
an office located in New York, New York.

e. On or about August 18, 2008, Tortora spoke
with HORVATH by telephone.

f. On or about August 18, 2008, Tortora spoke to
Kuo by telephone.

g. On or about August 25, 2008, HORVATH sent an
email to Portfolio Manager 1 containing certain of the Dell Inside
Information.

h. On or about August 27, 2008, CHIASSON
participated in a telephone call routed through Hedge Fund B's
office in New York, New York, with Adondakis and other
coconspirators at Hedge Fund B in which certain of the Dell Inside

Information was discussed.

14



i. On or about February 10, 2009, Kuo sent emails
to Portfolio Manager 2, as well as to HORVATH, Tortora, and
Adondakis containing Inside Information concerning NVIDIA.

J. On or about May 4, 2009, Xuo sent emails to
Portfolio Manager 2, as well as to HORVATH, Tortora, and Adondakis
containing Inside Information concerning NVIDIA.

k. On or about August 6, 2009, Kuo sent emails to
Portfolio Manager 2, as well as to HORVATH, Tortora, and
Adondakis, containing Inside Information concerning NVIDIA.

{(Title 18, United States Code, Section 371.)

COUNTS TWO THROUGH FIVE

(Securities Fraud)

The Grand Jury further charges:

32. The allegations contained in paragraphs -1 through
27 and 30 through 31 are repeated and realleged as though fully
set forth herein.

33. On or about the datesg set forth below, in the
Southern District of New York and elsewhere, TODD NEWMAN, the
defendant, willfully and knowingly, directly and indirectly, by
use of the means and instrumentalities of interstate commerce, and
of the mails, and of the facilities of national securities
exchanges, in connection with the purchase and sale of securities,
did use and employ manipulative and deceptive devices and

contrivances, in violaticon of Title 17, Code of Federal
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Regulations, Section 240.10b-5, by (a) employing devices, schemes
and artifices to defraud; (b) making untrue statements of material
facts and omitting to state material facts necessary in order to
make the statements made, in the light of the circumstances undexr
which they were made, not misleading; and {(c¢) engaging in acts,
practices and courses of business which operated and would operate
as a fraud and deceit upon personsg, to wit, NEWMAN executed and
caused others to execute the securities transactions listed below

based in whole or in part on material, nonpublic information:

COUNT DATE SECURITY TRANSACTION

TWO May 16, 2008 Dell, Inc. purchase of 475,000
shares of common stock

THREE August 5, 2008 Dell, Inc. short sale of 180,000
shares of common stock

FOUR August 15, 2008 Dell, Inc. short sale of 350,000
shares of common stock

FIVE April 27, 2009 NVIDIA short sale of 375,000
Corporation | shares of common stock

(Title 15, United States Code, Sections 78j(b) & 78ff;
Title 17, Code of Federal Regulations, Sections 240.10b-5
and 240.10b5-2; and Title 18, United States Code, Section 2.)

COUNTS SIX THROUGH TEN

(Securities Fraud)
The Grand Jury further charges:
34. The allegations contained in paragraphs 1 through
27 and 30 through 31 are repeated and realleged as though fully

set forth herein.
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35. On or about the dates set forth below, in the
Southern District of New York and elsewhere, ANTHONY CHIASSON, the
defendant, willfully and knowingly, directly and indirectly, by
use of the means and instrumentalities of interstate commexrce, and
of the mails, and of the facilities of national securities
exchanges, in connection with the purchase and sale of securities,
did use and employ manipulativé and deceptive devices and
contrivances, in violation of Title 17, Code of Federal
Regulations, Section 240.10b-5, by (a) employing devices, schemes
and artifices to defraud; (b) making untrue statements.of material
facts and omitting to state material facts necessary in order to
make the statements made, in the light of the circumstances under
which they were made, not misleading; and (c¢) engaging in acts,
practices and courses of business which operated and would operate
as a fraud and deceit upon persons, to wit, CHIASSON executed and
caused others to execute the securities transactions listed below

based in whole or in part on material, nonpublic information:

17



COUNT DATE SECURITY TRANSACTION

SIX May 12, 2008 Dell, Inc. |purchase of 3,500 call
option contracts

SEVEN August 11, 2008 Dell, Inc. short sale of 100,000
shares of common stock

EIGHT August 18, 2008 Dell, Inc. short sale of 700,000
shares of common stock

NINE August 20, 2008 Dell, Inc. purchase of 7,000 put
option contracts

TEN May 4, 2009 NVIDIA short sale of 1,000,000

Corporation | shares of common stock
(Title 15, United States Code, Sections 78j(b) & 78ff;
Title 17, Code of Federal Regulations, Sections 240.10b-5

and 240.10b5-2;and Title 18,

United States Code, Section 2.)

COUNTS ELEVEN AND TWELVE

(Securities Fraud)

The Grand Jury further charges:

36. The allegations contained in paragraphs 1 through

27 and 30 through 31 are repeated and realleged as though fully

set forth

Southern District of

defendant,

use of the means and

herein.

37. On or about the date set forth below, in the

New York and elsewhere, JON HORVATH, the

willfully and knowingly, directly and indirectly, by

instrumentalities of interstate commerce, and

of the mails, and of the facilities of national securities

exchanges,

in connection with the purchase and sale of securities,

did use and employ manipulative and deceptive devices and

contrivances, in violation of Title 17, Code of Federal

18




Regulations, Section 240.10b-5, by (a) employing devices, schemes
and artifices to defraud; (b) making untrue statements of material
facts and omitting to state material facts necessary in order to
make the statements made, in the light of the circumstances under
which they were made, not misleading; and (c¢) engaging in acts,
practices and courses of business which operated and would operate
as a fraud and deceit upon persons, to wit, HORVATH provided
material, nonpublic information to Portfolio Manager 1, who
executed or caused others to execute the securities

transactions listed below based in whole or in part on the

information:

COUNT DATE ' SECURITY TRANSACTION

ELEVEN August 18, 2008 |Dell, Inc. short sale of at least
167,000 shares of common
stock

TWELVE | May 5, 2009 NVIDIA a swap transaction

Corporation |equivalent to a short

sale of 160,000 shares of
common stock

(Title 15, United States Code, Sections 78j(b) & 78ff;
Title 17, Code of Federal Regulations, Sections 240.10b-5
and 240.10b5-2; and Title 18, United States Code, Section 2.)

FORFEITURE ALLEGATION

38. As a result of committing one or more of the
foregoing securities fraud offenses alleged in Counts One through
Twelve of this Indictment, TODD NEWMAN, ANTHONY CHIASSON, and JON
HORVATH, the defendants, shall forfeit to the United States
pursuant to Title 18, United States Code, Section 981 (a) (1) (C) and

19




/

~

Title 28, United States Code, Section 2461, all property, real and
personal, that constitutes or is derived from proceeds traceable
to the commission of the securities fraud offenses.

Substitute Asgsets Provision

39. If any of the above-described forfeitable property,
as a result of any act or omission of the defendants:
a. -~ cannot be located upon the exercise of due
diligence;
b. has been transferred or sold to, or deposited

with, a third party;

c. has been placed beyond the jurisdiction of the
court;

4. has been substantially diminished in value; or

e. has been commingled with other property which

cannot be divided without difficulty;
it is the intent of the United States, pursuant to Title 21,
United States Code, Section 853 (p), to seek forfeiture of any
other property of the defendants up to the value of the
forfeitable property described above.

(Title 18, United Stateg Code, Section 981; Title 28, United
States Code, Section 2461; Title 18, United States Code, Sections
371 and 2; Title 15, United States Code, Sections 787 (b) and 78ff;

and Title 17, Code of Federal Regulations,
Sections 240.10b-5 and 240.10b5-2.)

» M/ (7 . ?M/«W

FOREPERSON " PREET BHARARA
/ United States ttorney

20
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Case 1:12-cr-00121-RJS Document 291 Filed 07/16/13 Page 1 of 7 Z‘"

AO 245C {Rev. 09/11) Amended Judgment in a Crimine] Case
Sheet }

{NOTE: Identify Changes with Asterisks (*))

UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK

UNITED STATES OF AMERICA
V.
ANTHONY CHIASSON

Date of Original Judgment: 5/13/2013

{Or Date of Last Amended Judgment)

Reason for Amendment:

{7 Correction of Sentence on Remand {18 U.S.C 3742(H(iyand (2);

[T] Reduction of Sentence for Changed Circumstances (Fed, R. Crim.
P.35(bY)

1 Correction of Sentence by Sentencing Court (Fed. R. Crim, P. 35(2))

{J Correction ef Sentence for Clerica) Mistake (Fed R, Crim. P, 36)

THE DEFENDANT:
7 pleaded guilty to count(s)

AMENDED JUDGMENT IN A CRIMINAL CASE

Case Number: S2 12 Cr. 121

USM Number:66258-054
Reid Weingarten & Gregory Morvillo

Defendant’s Attorncy

[ Mudification of Supervision Conditions (18 U.S.C. §§ 3563(c) or 3583(ce))

{7} Modification of Imposed Term of Imprisonment for Extraardinary and
Compulling Reasons (18 U.S.C. § 3582(c){1})}

[T Modification of Impased Term of Imprisonment for Retroactive Amendment(s)
1o the Sentencing Guidelines (18 U.S.C. § 3582(c)(2))

[ Direct Motion 1o District Court Pursuant [} 28 US.C. § 2255 or
] 1BUS.C §3559(exM)
[T} Modification of Restitution, Order (18 U.S.C. § 3664)

{1 pleaded nolo contendere to count(s)

which was accepted by the court.

& was found guilty on count(s) _1, 6-10
after a plea of not guilty.
The defendant is adjudicated guilty of these offenses:
Title & Section
15 U.S.C. 78j(b) & 78ff Securities Fraud
15U.S.C. 78i(b) & 78 Securities Fraud

Nature of Offense

The defendant is sentenced as provided in pages 2 throu

the Sentencing Reform Act of 1984,
[ The defendant has been found not guiliy on count(s)
& Counys) _from prior indictments

 Conspiracy to Commit Securities Fraud

Count
5/12/2008 6
‘ 8/11/2008 . 7
xah '@- of this judgment. The sentence is imposed pursuant to

s Qfare dismissed on the motion of the United States.

. Itis ordered that the defendant must notify the United States Attorney for this district within 30 days of any change of name, residence,
or mailing address until all fines, restitution, costs, and special assessments imposed by this judgmentare fully paid. If ordered to pay restitution,
the defendant must notify the court and United States aliorney of material changes in economic circumstances.

7/15/2013

Date of Imposition of

ben

Signature of Jige

Richard J. Suflivan U.S. District Judge

Name and Title of Judge
7/15/2013

Date
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DEFENDANT: ANTHONY CHIASSON
CASE NUMBER: 8212 Cr. 121

ADDITIONAL COUNTS OF CONVICTION

Title & Section Nature of Offense ’ Offense Ended
15US.C.78j(b) & 78ff  SeourtiesFraud . g1gpoos
15 U.S.C. 78j(b) & 78ff Securities Fraud 8/20/2008 9

15US.C.78i(b) & 78ff  SecurtiesFraud . s54poey 10
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DEFENDANT: ANTHONY CHIASSON
CASE NUMBER: 3212 Cr, 121

IMPRISONMENT
The defendant is hereby committed to the custody of the United States Bureau of Prisons to be imprisoned for a
total term of :

78 months

Q{ The court makes the following recommendations to the Bureau of Prisons:
That Defendant be committed to the camp at FCI Otisville, or such other facility that is as close to the New York metropolitan

area as possible, so that he may be close to his friends and family, including his wife, 9-year-old son, and 1-year-old
daughter.

] The defendant is remanded to the custody of the United States Marshal,

3 The defendant shall surrender to the United States Marshal for this district:

O at 0 am. 0 pm on

{1 as notified by the United States Marshal.

@( The defendant shall surrender for service of sentence at the institution designated by the Bureau of Prisons:

[ before2p.m.on

[71 as notified by the United States Marshal.

w as notified by the Probation or Pretrial Services Office.

RETURN
1 have executed this judgment as follows:
Defendant delivered on 1o
at with a certified copy of this judgment.
UNITED STATES MARSHAL
By

DEPUTY UNITED STATES MARSHAL
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DEFENDANT: ANTHONY CHIASSON
CASE NUMBER: 8212 Cr. 121
SUPERVISED RELEASE

tJpon release from imprisonment, the defendant shall be on supervised release for a term of :

1 year

. The defendant must report to the probation office in the district to which the defendant is released within 72 hours of release from
the custody of the Bureau of Prisons.

The defendant shall not commit another federal, state, or local crime.

The defendant shall not unlawfully possess a controlled substance. The defendant shall refrain from any unlawful use of a controlied
substance. The defendant shall submit to one drug test within 15 days of release from imprisonment and at least two periodic drug tests
thereafier, as determined by the court.

{71 The above drug testing condition is suspended, based on the court’s determination that the defendant poses a low risk of
future substance abuse. (Check, if applicable.)
{j The defendant shall not possess a firearm, ammunition, destructive device, or any other dangerous weapon. {Check, if applicable.)
[j The defendant shall cooperate in the collection of DNA as directed by the probation officer. (Check, if applicable.)
{1 The defendant shall register with the state sex offender registration agency in the state where the defendant resides, works, oris a
student, as directed by the probation officer. (Check, if applicable.)
{1 The defendant shall participate in an approved program for domestic violence. (Check, if applicable.)

If this judgment imposes a fine or restitution, it is a condition of supervised release that the defendant pay in accordance with the
Schedule of Payments sheet of this judgment.

The defendant must comply with the standard conditions that have been adopted by this court as well as with any additional conditions
on the attached page.

STANDARD CONDITIONS OF SUPERVISION

1) the defendant shall not leave the judicial district without the permission of the court or probation officer,

2) the defendant shall repors to the probation officer in a manner and frequency directed by the court or probation officer;

3) the defendant shall answer truthfully all inquiries by the probation officer and follow the instructions of the probation officer;
4) the defendant shall support his or her dependents and meet other family responsibilities;

5) the defendant shall work regularly at 4 lawful occupation, unless excused by the probation officer for schooling, training, or other
acceptable reasons;

the defendant shall notify the probation officer at least ten days prior to any change in residence or employment, or if such prior
notification is not possible, then within five days after such change;

7)  the defendant shall refrain from excessive use of alcohol and shall not purchase, possess, use, distribute, or administer any
controlled substance or any paraphernalia related to any controlled substances, except as prescribed by a physician;

6)

8) the defendant shall not frequent places where controlled substances are illegally sold, used, distributed, or administered;

9) the defendant shall not associate with any persons engaged in criminal activity and shall not associate with any person convicted ofa
felony, unless granted permission to do so by the probation officer;

10)  the defendant shall permit a probation officer to visit him or her at any time at home or elsewhere and shall permit confiscation of any
contraband observed in plain view of the probation officer;

11) the defendant shall notify the probation officer within seventy-two hours of being arrested or guestioned by a law enforcement officer;

12) the defendant shall not enter into any agrecment to act as an informer or a special agent of a Jaw enforcement agency without the
permission of the court; and

13} asdirected by the probation officer, the defendant shall notify third parties of risks that may be occasioned by the defendant’s criminal
record, personal history, or characteristics and shall permit the probation officer to make such notifications and confirm the defendant’s
compliance with such notification requirement.
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DEFENDANT: ANTHONY CHIASSON
CASE NUMBER: S2 12 Cr. 121

ADDITIONAL SUPERVISED RELEASE TERMS

1) The Defendant shall provide the probation officer with access to any requested financial information.

2) The Defendant shall not incur new credit charges or open additional lines of credit without the approval of the probation
officer.

3) The Defendant s to report to the nearest Probation Office within 24 of release from custody, or by the next business

day if the Defendant is released on a weekend or holiday.
4) The Defendant shali be supervised in his district of residence.
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DEFENDANT: ANTHONY CHIASSON
CASE NUMBER: S212Cr. 121
CRIMINAL MONETARY PENALTIES

The defendant must pay the following total criminal monetary penalties under the schedule of payments on Sheet 6.

Assessment Fine Restitution
TOTALS $ 600.00 $ 5,000,000.00 $

{1 The determination of restitution is deferred until . An Amended Judgment in a« Criminal Case (AQO 245C) will be

entered after such determination.
[[J The defendant shall make restitution (including community restitution) to the following payees in the amount listed below.

If the defendant makes a partial payment, each payee shall receive an approximately proportioned payment, unless specified otherwise in
the priority order or percentage payment column below. However, pursuant to 18 U.S.C. § 3664()), all nonfederal victims must be paid
before the United States is paid.

Name of Payee ) Total Loss* Restitution Ordered Priority or Percentage

TOTALS 5 ' . 0.00 s ' 0.00

{71 Restitution amount ordered pursuant to plea agreement §

7 The defendant must pay interest on restitution and a fine of more than $2,500, unless the restitution or fine is paid in full before the
fifteenth day after the date of the judgment, pursuant to 18 U.S.C. § 3612(f). All of the payment options on Sheet 6 may be subject
1o penalties for delinquency and default, pursuant to 18 U.S.C. § 3612(g).

[J  The court determined that the defendant does not have the ability to pay interest, and it is ordered that
{] the interest requirement is waived for O fine [ restitution.

{1 the interest requirement for the 1 fine ] restitution is moditied as follows:

* Findings for the total amount of losses are required under Chapters 109A, 110, 110A, and 113A of Title 18 for offenses committed on or after
Sepiember 13, 1994, but before April 23, 1996.
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DEFENDANT: ANTHONY CHIASSON
CASE NUMBER: 5212Cr. 121

SCHEDULE OF PAYMENTS

Having assessed the defendant’s ability to pay, payment of the 1otal criminal monetary penalties shall be due as follows:

A [J Lump sum paymentof § due immediately, balance due

] notlater than , or
[ inaccordancewith [ €, [ D, [] E,or [] F below; or

B8 [ Paymentto begin immediately {may be combined with ac, OD,or []F below);or

C [J Paymentincqusl (e.g., weekly, monthly, quarterly) installments of § over a period of
(e.g., months or years), 1o commence (e.g., 30 or 60 days) after the date of this judgment; or

D [ Paymentin equal (e.g., weekly, monthly, quarterly) installmenis of § over a period of
(e.g., months or years), to commence (¢.g., 30 or 60 days) after release from imprisonment to a
term of supervision; or

£ [] Payment during the term of supervised release will commence within (e.g., 30 or 60 days) after release from
imprisonment. The court will set the payment plan based on an assessment of the defendant’s ability to pay at that time; or

F w Special instructions regarding the payment of criminal monetary penalties:

Defendant shall pay the fine in full by August 13, 2013.

Unless the court has expressly ordercd otherwise, if this judgment imposes imprisonment, payment of criminal monetary penalties is due during
the period of imprisonment. All criminal monetary penalties, except those payments made through the Federal Bureau of Prisons’ Inmate
Financial Responsibility Program, are made to the clerk of the court.

The defendant shall receive credit for all payments previously made toward any criminal monetary penalties imposed.

[J Jointand Several

Defendant and Co-Defendant Names and Case Numbers {including defendant number), Joint and Several Amount, and corresponding
payee, if appropriate.

[[]  The defendant shall pay the cost of prosecution.
[T} The defendant shall pay the following court cost(s):

Qf The defendant shall forfeit the defendant’s interest in the following property to the United States:

*$1,382,217

Payments shall be applied in the following order: (1) assessment, (2) restitution principal, (3) restitution interest, (4) fine principal,
(S) fine interest, (6) community restitution, (7) penaltics, and (8) costs, including cast of prosecution and court costs.
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George S. Canellos 73{;: C ,%Bﬁ’ﬂ?ﬁ
Attorney for Plaintif :
' SECURITIES AND EXCHANGE COMMISSION
New York Regional Office ‘ ,
3 World Financial Center, Suite 400
New York, NY 10281-1022 ‘

(212) 336-1100

: UNITED STATES DISTRICT COURT
: SOUTHERN DISTRICT OF NEW YORK

B ‘SECURIT IES AND EXCHANGE COMIVIISSION

Plamtlff

COMPLAINT .

-against-

SPYRIDON ADONDAKIS, ;. 2
. ANTHONY CHIASSON, " i ECFCASE
_SANDEEP GOYAL, :
JON HORVATH,
DANNY KUO,
TODD NEWMAN,
JESSE TORTORA, | | :
DIAMONDBACK CAPITAL MANAGEMENT, LLC, :

' LEVEL GLOBAL INVESTORS L.P.,

Defendants

. Plamtiff Securmes and Exchange Coﬁmxss1on (“Comrmssmn”), for 1ts Complamt
| »agamst defendants Spyridon “Sam” Adondakls (“Adondakls” R Anthony Chmsson | _
‘(“Chxasson”),- Sandeep “Sandy’.’ Goyal (“Goyal”), Jo_anoryath (“Horvath”), DannyKlie . |
- ("‘Kuov’;)'l Todd Newman (‘NeWman” , JeSse Tortora (“’I;ortora;?), Dimnendback Cepital -
- YA Management LLC (“Dxamondback”) and Level Global Investors L P. (“Level Global”)

-.(collectlvely, “Defendants’) alleges as follows:



SUMMARY
17 + This case 1nvolves m31der tradmg by members ofa network of closely
'assomated hedge fund traders who. 1llega11y obtamed matenal nonpubhc mformatlon .
concermng pubhc compames Dell, Inc (“Dell”) and/or Nv1d1a Corporation (“Nv1d1a”.
" exchanged that mform‘athn w;th others; and reaped massxve._proﬁtsvfrom trading on that .
information. N | | | |

’ Insider Tradmnr m the Securmes of Dell

2. Durmg at least 2008, a Dell insider (the “Dell Inmder”) passed material
.nonp-n-blie lnfonnatlon regarding Dell to defendant Goyal, an analyst at Investment
Adviser A who previonsly worked at Dell. Thismateﬁal noni)ublic ‘infermaiion included
quanerly eammgs mformatlon and other performance data regardmg Dell that Goyal
obtained in advance of Dell’s quarteriy earnings announcements |

3.  Goyal, in tum, passed this material nonpubhc 1nfonnatiqn'.io defendant B
'foitdi’a, \;ih.o at the time was an analystfat the invesn‘nen_t adViser ﬁnn,.defen‘dant _ :
| : ~D'ia;nondbac:k. At various times, Goyal inform‘ed Tertora that the mateﬁal nonpublic N

i _nlformatien that Goyal was proyiding came fnom a eouree inéide i)ell. : |

. 4 : 'fortora passed‘the material nonpublic infermatien that he receiiled from
'Goyal to defendant Newman the portfoho manager at Dlamondback to whom Tortera |
| reported, and mformed Newman that the mfonnatlon had come from a source msxde Dell. |
Newman used the m31de mformatlon he recelved- from Tortora to trade Dell‘secuntles on’

' behalf of hedge funds managed by Dlamondback, reapmg approxunately $3 8 mllhon in. :

| proﬁts for these funds dunng 2008



: 5'._ Tortorar and Newman paid Goyal for prov1d1ng material nonpubhc
y ’mforma‘uon regardmg Dell by. arrangmg for D1amondback to d1rect soﬁ doHar payments'
totalmg at least $175, OOO toa brokerage account in the name of a nominee of Goyal v
These payments were arranged by Tortora and approved by Newman
6. Tortora also passed the Dell inside mformatmn that he recelved from

Goyal to at lenst_ three 1nd1v1duals at other investment adviser ﬁrms Wrth whom Tortora
're.g‘ularlyshared information: @ defendant Adondakis, an analyst at defendant Level_
o ,Global (i) defendant Horvath an analyst at Hedge Fund A; and (111) defendant Kuo, a

‘ vree—presxdent and fund manager at Investment Adviser B.

7. After recelvmg the Dell mforrn-anon from Tortora, Adondakis provided

: the information to. defendant Cmasson one of Level Global’s two foundmg partners

'-Adondakls xnformed ChJaSSOD. that the Dell mfonnatlon had originated from a source
' m51de Dell.. ChlaSSOn caused Level Global’s hedge:funds to trade Dell secuntres based
‘on the txps he received from Adondakis, thereby causing Level Global’s hedge fundsto.

- reap proﬁts totalmg approxxmately $57 mllhon in 2008

8. In addltlon, soon after Horvath I‘CCCIVCd the Dell ms1de mformanon &om .
“Tortora — in some instances just nnnutes after Tortora passed the, mformauon to Horvath
- Horvath communicated with the portfolio rnanager at Hedge Fund A to whom he

+ reported and the portfolio ‘ma‘nager then executed trades in Dell securities rhat Were .'

1 “Soft dollars” are created when an investment firm causes its frading activity to be
. directed through a designated broker-dealer, and, in return, the broker-dealer credits the
investment firm with a portion of'the commissions or fees from the executed trading |
activity. These credits can then be used to pay for goods and services consumeéd by the
investment firm, such as third-party research. The investment firm can direct the broker- |
~ dealerto pay a thlrd-party research consultant: dlrectly (thereby utilizing the soft dollar
~ credits it has accumulated thh the broker-dealer) : v



consis‘ten‘t. nvith the infofmaﬁon fhat Tor'fora.p‘rov‘id'ed to Horvath. Those trades resulted
“in approxmately $I 4 mllhon in proﬁts for Hedge Fund A in 2008.

9.  F mally, Kuo upon recelvmg the Dell mSIde mfonna’aon from- Tortora
duectly or indirectly caused a hedge fund managed by Invesmlent AdV1ser Bto execute
.trades e} Dell secunmes that were consistent W1th the mformauon that Tortora provxded
| and whlch resulted in over $180,000 i m proﬁts and losses av01ded for Investment Adviser
' B’s hedge fund in 2008. |

Insxder Tradmg in the Secuntles of and}a

10 - In addmon to engagmg - mszder tradmg in Dell secuntles at least five of
, ‘the seven ind1v1dual defendants and both mvestment adwser firm defendants obtamed
matenal nonpublic mfonmatlon concermng the pubhc company Nvidia, and traded on the _
bas1s of that information and/or passed the information on to others who traded.
11." During at le.ast 2009 Kuo obtamed maienal nonpubhc mformanon :

_ concemlng Nv1d1a S calculatlon of its revenues, gross profit margms and other ﬁnancxal

- metrics. pnor to the company makmg these ﬁgures pubhc in its quarterly earmngs

. announcements In addmon to usmg thlS mformatlon for. the beneﬁt of his employer A‘
Investment Advxser B Kuo also passed the mfonnatlon to other investment professxonals .
with whom he regularly shared mformatton including Adondakls and Tortora.

12, After r<-3'cei'vi‘ng.;,:r the infofniation from Kuo; Adond'akis passed the
: ‘mformatlon to his supenor ChJasson who used the mformatlon to trade Nv1d1a securmes_ _
on behalf of Level Global hedge funds. Smlarly, Tortora passed the mformanon tohis |

superior, Newman who used the mformatlon to trade Nv1d1a securities' on  behalf of .

Diamondback hedge funds. .



| 13. In April and May 2009 for example Kuo obtzined and forwarded
materral nonpubhc mformatlon concerrnng Nvidia’s ﬁrst quarter financial results in
' advance of the.company’s quarterly earmngs announcement on May 7 2009 | Trading on
| _the basxs of that mformatron, Level Global’s hedge funds reaped profits and av01ded
losses of at least $15.6 mrlhon a hedge fund managed by Investment Adwser B reaped
| proﬁts and avorded losses of at least $90,000, and Dramondback’s hedge funds reaped
proﬁts of at least $73 000. | '
| NATURE OF 'I‘HE PROCEEDINGS AND RELIEF SOUGHT
'l4~. .The Commission bnngs thxs actlon pursuant to the authonty conferred
upon it by Sectxon 20(b) of the Secuntles Act of 1933 (“Secuntles Act”) [15 US.C.§ -
'7’7t(b)] and Sectlon 2 l(d) of the Secuntles Exchange Actof 1934. (“Exchange Act”) [15
US.C. § 78u(d)] The Comrmssron seeks permanent tnjunctlons agamst each of the
'4 "defendants, enjmmng'them from engaging in the transactlons, acts,'practlces, and courses
B - 'o.f business alleged in this Complaint, -and disgorgement of ill-'gotten gainsi or losses :
' .avoid'ed from the unlawful insider tradmg actiy-it_y set forth'in this Co'rhplaint,» together
'with prejudgment interest -The Connnlssion-also seeks eivil penalties p‘ursuant to Section
| 21A of the- Exchange Act [15 U S.C. § 78u—l] The Commrssxon seeks any other rehef
| the Court may deem appropnate pursuant to Sectlon 21(d)(5) of the Exchange Act [15.
o US.C. § T8u(d)S)]. | |
o JURISDICTION AND VENUE

15.. This Court has Junsdrctron over thlS actlon pursuant to Secnons 20(b)

- 20(d), and 22(a) of the Securities Act [15 U.S.C. §§ 77t(b), 77t(d),. and 77v(a)]‘and :



: Seedons.ZI(d);'zl(e), and 27 of the Exchange Act {15 U.S.C. §§ 78_11@; 78u(e), and o :
-78aa].; | - | |
: 16.  Venue lles in this Coxirt ‘pursnant‘tolseetions 20(b) and 22(a) of the”
Securiies Act [15 US.C. §§ 77(b) and 77v(a)], and Sections 21(d); 214, and 27 of the
Ekchange Act [15 U.S.C. §§ 78u(d), 78u-1, and 78aa}. .Cerl:anl of the aets pracﬁces' |
transactions, and courses. of business alleged in thls Complamt occurred w1thm the
' ‘Southem District of New York Defendants Diamondback and Level Global have ofﬁces
: in New York, New York; defendants Tortora, Adondakls and Chlasson resided .and .
worked"in New York, New York at all times relevant"to this action' defendant Hovvath
: A currently re31des in New York New York and worked in New York New York at all
' _nmes relevant to this acuon, and defendant Goyal works in New York, New York Many
~.0f the commumeahon_s described herein took place wh1le at least one of the pame_s tothe
communication was physically .located Ain_‘New Yo;k; N ew York. : |

DEFENDANTS

~'17.  Adondakis age 40, residés in Sanvta'Monica-, Califonlia From 2006 until
201 O Adondakxs res:ded in New York, New York and Worked -as an analyst at Level

. Global _From 2002 to 2006, he: worked as a research a:nalyst at Prudentlal Equlty GToup .

i (“P’mdenttal”)’m San Francisco, Cahforma, Adondakls;,hasj held Senes 7, 63, 65_,_ 86 and .

87 licen__ses

18. Chlasson age ‘38 re31des in New York New York Chlasson 1s a
' foundmg par(:ner at Level Global Durmg the relevant time penod, he served as the
ﬁrm s Dlrector of Research and the Sector Head of the technology, medla and

ielecommmnca’aons sector, and also had authonty to execute'trades for the hedge funds



managed by Level Global Ch1asson previously held Series 7 and 63 hcenses which he
obtamed wh;le employed at Credlt Smsse First Boston Corporation.
19. | Goyal age 39 re31des in Princeton, New Jersey. Smce JuIy 2007 Goyal
'has Worked as an analyst for Investment Adwser A. In 2006 and 2007, Goyal worked as
a research analyst at Pruden‘ual in San Francisco, Cahforma Whlle at Prudenual he held
Series 7, 63, and 87 l1censes Immedlately prior to working at Prudentlal Goyal worked
“asa manager of corporate planning at Dell for_approx1mately three years.

20. - Horvath, age 42, resides in .New~York, New York. Duﬁng the relevant |
time period, Horyam_ was a technology réséarch analyst at Hedge :Fun'd A. Horvath
N loleViously held Series 7,an_cl 63 licenses, which he obtained'while em;_ajloyeclvat, Lehman

: Brothets in San Francisco. - |
| 21./ Kuo, age 36 resides in San Marmo California. Kuo has been a vice-
| .pres1dent and fund manager at Investment Adv1ser B since 2008 Kuo prev1ously held a

Series 7 hcense whlch he obtamed wh11e employed at Merrill Lynch in San Franc1sco

©  anda Senes 63 hcense which he obtamed wlule employed at J.P. Morgan Secunues Inc.

22, ‘ Newman, age 47, re31des in Needham Massachusetts Newman was a | _
porffolio mal_naget at Diamondback from March 2006 ﬂnough January 201 1. Newman.- ,
preyiously_held a S‘el‘les 7 liceaSe which he obtained ‘while employell at Mefrlll Lynch n.
New Yoifk; aswell asa Seﬁes 63 license Whichlie ootained‘while employed- .a.f Freedom 4
'Capltal in Boston |

’ _' 23. : Tortora age 34 re51des in Pembroke Pines, Florida. From late 2007 untﬂ :
.' early 201 O Tortora worked as an analyst at Dlamondback Pnor to workmg at

Dlamondback, Tortora was a research analyst at Prudentlal in San Francisco, Cahforma



ﬁoﬁ 2004 to m'id—20‘0‘7.. ;While at Prudential, Tdrtera‘heid Series 7, 63, 86, and 87
Ticenses. | B |

24 f)iamoﬁdba’-ck is an investment adviser based in Staniford, Connecticut. |
~ Diamondback has been fegistered vs;'ith the Commission sinice Jaauary 2006 and Serves as
adviser to hedge funds w1th approxxmately $4 billion worth of assets under management.
'25'.‘ ' Level Global is an unreglstered mvestment adviser located in Greenwich,

Connectlcut and New York New York that managed hedge funds w1th approx1mately $4

. billion worth ofassets in:2010. "

RELEVANT ENTITIES

‘ 26. _Del} is a ﬁelawme cdrj;ofatio‘n headquartered in Round Rock, Texas.. .Deli A
d.ev_eloés and sel‘l‘s;'computer‘s and.related.prodUC_ts, and services. Dell’s seeun'ties are. |
- Vregistered with fhe -'Connnission pursuaat to Section' 12(b)' of the Excflange Act aad 1ts
stock i is traded on the NASDAQ under the symbol “DELL.” - ‘- .

217. andla 18 a Delaware corporatlon headquaniered in Santa Clara, .
Califo’mia. Ndexa develops and sells. graph;es p'ropessors,used in smalft phones, taelets,~ |
video game sYStems, and Gther com'putiag devices. 'NVidia’s secuﬁties are registered with '.
- the Commissioa pursuant to Section 1'2(bj,df the Eachahge Act aad its stock is tradedon- . -
 the NASDAQ under the syabox “NVDA> . | )

.28 | InVestaient Ad_viser"A isa iegistesed inVestfneat adviser based m New . |
York, NeW York. N

29. : Investment Advxser B is an unreglstered mvestment adwser based m -

South Pasadena, Cahforma and Reno, Nevada



30.  Hedge Fund A is an unregistered investmerit adviser based in New Yoik,
Nev? York.
FACTS

INSIDER TRADING IN THE SECURITIES OF DELL

- 31. Dunng at least _2008, theVDell Insider régularly provided material
.nonpublic information concerning Dell’s quarterly _ﬁnalicial‘}esults té Gdyal—, an analyst
' \, at Invesi:ment Adviser A.» | | | |
32. Goyal wﬁo prewi()usly worked at Dell, ‘was frieﬁds with the Dell Insider
and dunng the penod that the Dell Insider was provxdlng Goyal w1th inside mfonnatlon-_
Vabout Dell, the Dell Insider sought and recelved career advxce from Goyal
| 33. _Ihe Dell' Insider provzded Goyal w1_t_h matenal nonpubhc ﬁnancial .
xpérfonnaz;ce'metrics including Dell quarterly revgnues_fmd gross margins. Th'ev, Dell .
iﬁ_sider. provided these.ﬁgu'x.es to Goyal béfore the co;ﬁpany made them public %;t its.
. _ quarterly earnings'announcenients | | o | |
34. The Dell Inmder s provxsmn (')f thxs mformauon to Goyal was in cleér
violation of the Dell Code of Conduct, Whlch spec1ﬁcally prOhlbltS “using any matenal' '
.;n51de information abo_ut Dell' or any othercompany (such as [a] supplier or vender) to.
trade any étock"’ and étiso pfohibiifs “providfing] Ftips’ or shaf[ing] matetial inside
| information with any other person who mlght trade the stock. -
35. Goyal passed the mfonnatxon that he recexved from the Dell Insider to his
ﬁ'lend Tortora, an analyst at Dlamondback
36 | 'In exchange for Goyal prov1dmg matenal nonpubhc mformauon regardmg

Dell, Torfora and h1-s supervisor Newman arranged for Dxar_nondback to.make soft dplla_r 4 '



(' paynjenls totalrng at least $ 175,0'OO to a brokerage account maintained bya nominee of '
Goyal. Goyal’s nominee'never’ performed any services for D’iarnondba‘clc fnhat vyould
- warrant soﬁ-dollar payments by Dramondback |

-37;» ' Aﬁer recelvmg the Dell mformatron from Goyal Tortora passed the -
infonnation to Newman and mformed Newman that the Dell 1n_for_mat10n originated from
.a Dell insider. - - | | |
38. . Aﬁer receiving the Dell information from Tortora; Newrnan used this

rnaterial nonpublic information to trade Dell securities on behalf of .biamondback hedge

| funds and reaped proﬁts totalmg approxrmately $3 8 mllhon

39: Tortora also passed the information to Adondakls Horvath and Kuo with

whom Tortora regularly exchanged information regardmg vanous technology compames,'
- 40.. Aﬁer rece1v1ng the Dell information from Tortora, Adondak15 passed the
, ‘mfoﬁr_l_aﬁon to Chlasson, one of lns superiors at Level- Global. Clnasson _and others at
ievel Global used that in’forrnaﬁoh to reap huge proﬁts for Leyel 'élobal'hedge ﬁ.mds by
| 3 4-tradmg Dell secunﬁes around the fime of two.of the company s quaxterly earmngs ,
: announcements Dunng 2008, hedge funds managed by Level Global reaped
_approxunately $57 mllllon in proﬁts .from tradm‘g Dell secunt_les on the ‘basrs of the inside .
| _4 A~mformatlon that ongmated from the Dell Ins:der
- '_ 41. Smularly, the employers of Horvath and Kuo also‘proﬁted from the Dell
R ;m51de mformatlon provided by Tortora. Horvath’s employer Hedge Fund A, and Kuo s
employer, Invesnnent Adviser B, executed trad_es 1n Dell ba_sed upon the m_fonnanon thar -
: 'Horvatl;l and Kuo.recei_ved. frorn'Tortora In'the days surrounding t;vo'separate' quauerly'

' B ann_ouncements,by Dell in. 2008, these trades gener'at_ed:$1.4 million in profits for Hedge
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: Fund A and $180 000 in proﬁts and losses avoided for a hedge fund managed by
Investment Adviser B. |

Dell’s Flrst Ouarter 2008 Earnmgs Announcemen
.42; © Inthe Weeks leadmg up to Dell’s May 29 2008 announcement of its ﬁrst

quarter financial results (the three-month perxod from F ebruary 2 2008 to May 2,2008),
‘.the Dell Insxder had several telephone calls wrth Goyal in which the Dell Insrder provrded
Goyal with material nonpubhc information. Begmmng in at least-early May, as Dell was _
in the initial stages-of eorn.puting'.it.s financial results, the Dell Insider proyided" Goyal
-with prelirninary.estimates of the cornpany’s revenues and- gross proﬁt rnargin ' Over.
~t1me as the company got closer to ﬁnahzmg its earmngs report, the mformanon that the

" Dell Insrder provided to Goyal became more precrse

'_43.‘ ' Soon after each of Goyal s calls wrth the Dell Insider, Goyal called

- 'Tortora and passed along the mformatron that the Dell Insrder had provrded And soon
after speakmg with Goyal Tortora passed the mformatlon along to Newman Adondakrs

. 'Horvath and Kuo _ | | | .

' 44 | On the evenmg of Monday, May 5, 2008, the Dell Insrder passed to Goyal
. .mat:erial nonpublic mformatron concerning Dell’s ﬁrst quarter results durmg a 71,-mmute

| .phone eall. , App_roximately two minutes later; G.oyal placed a call to Torto’ra,»and then

called Tortora again about one hour later. After ‘ehecking his voicemail, Tottora

- telephoned Goyal and the two spoke for 17 rmnutes

45 ~ The next moring, May 6, 2008, Tortora placed phone calls to Newman (8
' nunutes) and Adondakrs (10 mmutes) In each of those calls, Tortora passed along the.

‘ estrmates of Dell’s ﬁrst quarter results that Tortora had recerved from Goyal the mght :

1



before (and Whlch Goyal had I‘GCGIVCd from the Dell Insider). Tortora also md1cated to
Newman and Adondakls that the mformatlon he was passmg to. them came from a source
within Dell. o ' |
46.  Later that day, l;ertox_’a placed phohe cells to I—ioryath'(ll rninutes) and
| Kuo (4 minutes) and -pass‘ed along to’ them the sadne'information regarding Dell that
Tortora had shared with Newman and Adondakis that moming.
47. ,Kuq’s-eniploye_r', Inve'stment Adviser B, purchased 3,600Ashares’ of Deli on
: nehalf ofa nedge fund that it managed in the two c}dnsecutiveidays after Tertera' spoke to -
Kuoon May 6,2008. o
48 On the evening of May 11, 2008 Goyal and the Dell Insider had  32- |
minute phone call. Dunng that call, the Dell Insider provided updated details about
Dell’s first quarter results. Approxxmately one minute aﬁer that cali ended Goyal
telephoned Toztora. About» 15 Inmutes‘later, Goyel and Tortora had a 24-minute call in
(_\'zvhich"G'oyal proﬁded Te¢0@ thh the 'informgtion he had just received. from the. Dell
. In_sider.’ | | '
49. At 7:10 the n_e;if meming_,' May 1 2, Tertefa spoke.--toHervath-via telephone '
for 14 minutes, passing along the infdrmation .fegarding Dell that TOrtVOra‘,had teeeivédz '
| ﬁem Goyal. About nine mitiutes later; Horvath telephoned the portfolio manager at )
' Hedge F undA to whom Horvath f'eébrt’ed, ‘and the two snoke for ten minutes. The next
| kda.y,v M‘dy 13, the peri:folio znanager at Hedge Fund A"to v_vhdni Horvath Iepo}ted | '

purchased 1,000 Dell call options? with a strike price of $20 on behalf of Hedge Fund A.

2 A call optionis a ﬁnancml contiact between two parnes that gives the buyer the nght,
but not the obhgatxon, to buy an agreed quannty of stock during a specifiéd time period
_fora spemﬁed pnce k:nown as.the strike price. A buyer pays a fee, or premium, to
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0 50. At ’8 46 am on May 12, Tortora emailed Adondakis saying that he wanted
to “catch up on Dell.” Eight minutes aﬁer Toftora sent ‘that 'ernail, Adondakis called |
Tottora' and they spoke for 14 rninntes. . The two spoke again about an hour later (for 8
nainutes). During these calls, Tortora and Adondakis discusSed the inforrnation' regarding '
Dell that Tortora had recexved from Goyal the previous mght Two hours after

| Adondakls s second call with Tortora, Adondakls called Ch1asson and they spoke for 13
" minutes. Later that day, ‘Leyel Global funds purchased 3,500 Dell‘ call options. |
5 1.-’ ©OAt12:12 pm on May 12, 2008, Kuo sent an mstant message to Tortora
askmg if there were any posmves out.of dell recently?” Tortora responded that he |
- would call Kuo with an update Later that day, Tortora telephoned Kuo and dunng this
14—m1nute telephone call Tortora provided Kuo with the Dell msxde information he had
obtained from Goyal. The next day, Kuo’s employer Investment Advxser B, bought
11,300 shares of Dell stock on behalf ofa hedge fund that it managed
52.  -Goyal h‘ad anothe‘r call w1th‘the Dell Inmder on the evening of May 15,
. 2008. Minutes aﬁer.completing‘ his call With the beh Insider Goyai telephoned Tortora
“and provided Tortora w1th the DelI inside mformatlon that Goyal had just recewed The '
: followmg mormng, Tortora spoke with Adondakis, Horvath and Newman and conveyed
the Dell msxde 1nfonnat10n to themv | | '
53. On the mornmg of Fnday, May 16, 2008 Goyal and Tortora had a brief
-‘emall exchange in Wthh they agreed that the numbers recelved from the Dell Ins1der
| - mdlcated that Dell’s eammgs per share of common stock (“EPS”) for the first quarter

would be three cents above the then—current consensus among WaH Street analysts

‘ purchase this right.. A buyer of a caﬁ optlon generally stands to _gain if the pnce of the
stock incredses. _
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. 54.‘ Minutes aﬁer that email exchange, Tortora called Newman and the‘ two , '
‘ ' spoke for ‘two minuites. During that call, Tortora Apa'ssed aio’ng the nrforrnation he had

. received from Goyal regardmg Dell as well as his observanon that — based on the 1nsxde
mfonnatlon received from Goyal Dell s ﬁrst quarter EPS would exceed analyst
expectanons . ‘

- 55. - Approximately 30 minutes after Tortora’s call-with Newman, the
Dlamondback portfolio controlled by Newman began purchasmg shares of Dell
Newman caused Dlamondback’s hedge funds to purchase 250, 000 shares of Dell stock
over the next 23 minutes and an additional 225,000 shares later that day. By the end of :
~ that trading day, bianlondback hedge funds for Which Neuurnan-had trading‘ authority had

- purchased 475 000 shares of Dell (valued at over $10 mrlhon at the market close)
56. Flve minutes aﬁer emarhng with Goyal on May 16 2008 Tortora called
* Adondakis at work and passed along the Dell 1nsrde information he had recclved from ,' .
| Goya_l. Adon_dakls?, in tum, conyeyed this 'mforrnatlon to Chrasson, one of his superiors at -
Level Global. Adondakis informed'ChiasSon that'this' inforrnation h‘ad‘or'i'ginated’ froma
Dell insider. | . | | -

- 57 Approx1mately fourteen m_mutes after the end of Adondakrs s call w1th

‘ Tortora, Level Global hedge funds began purchasmg Dell stock, obtammg 750 000 shares.

" (worth approxnnately $15.5 mllhon) by the end of the day

58. " Inthe weeks ieading up to Dell’s first quarter earnihgs announcement, two

. Level Global hedge funds amassed more than 1.7 million shares of Dell stock, as well as

-~ call optxons to buy ¢ addltlonal Dell shares in ant1c1pat10n of Dell announcmg its better— .

- than—expected first quarter performance
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59 . On the afternoon of Friday, May 16, 2008, Tortora sent an instant message
to Kuo instructing l(uo to call Tortora’s cell phone. ;Kuo telephoned Tortora irnrnediately o
_. and during the ensuing call Tortora passedvthe updated Dell inside information to Kuo..
During the nexr threetrad'ing»days May 19, May ‘20, and May 21,a hedge fund managed
by Investment Adwviser B purchased 5 000 shares of Dell .
60. On May 28 2008 (the day before Dell s earnings release) Goyal spoke to
the Dell Insider and received a final update regardmg Dell’s first quarter performance B
.Con31st.ent with pnor tips, the mfonnatron mdrcated that Dell’s first quatter earnings per
Share ‘would surpass analysts® expectations.- Minutes after completlng hlS call w1th tlre-
3 Dell I-nsider Goyal called Tortora and passed the Dell Insider’s updated infonnation‘to
Q h1m The next mommg, May 29, Tortora spoke wrth Adondakls Horvath and Newman

by telephone and passed the mformatron to them.

61. , Approxxmately 45 mmutes after Tortora spoke wrth Horvath the Hedge '
4Fund A portfoho manager to whom Horvath reported sold the Dell call optrons wrth a
stnke'pnce of $20 that he- had purchased on behalf of Hedge Fund A on May 13, netting
: ~pr0ﬁts of over $1_26,000, and‘stalred a more aggressive long;posirion'by purchasing 1,750 .
. l)'ell call opticns with a strike price of $22. Later'rhat< day, the same p'ortfolio manager
. also bought 1 OOO Dell call optlons with a strike pnce of $21 on behalf of Hedge Fund A.
62 Aﬁer market close on May 29, 2008, Dell announced its ﬁrst quarter
: ﬁnancial 'results The cbmpany repor’ced adjusted earnings. of $0 38 per share a‘number :
wlnch as Goyal’s msrde information had indicated — substantrally exceeded analysts

© consensus estlmate of $O 34 per share. The next day, Dell’s share price, whrch had
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‘ »_elose_d .at $21.81 jnst b‘efore &e announ.cernen_t, increased more than 5 percent toa close '
a1$23.06. o | |
: 63, | In the days that folioveed; the Level Global hedge funds sold:their Dell
 shares and option contracts and reaped over $4 million in trading proﬁts; S
64. * The increase in Dell’s share price after the annonncemenf also yielded
: signiﬁcant p'r‘oﬁts for Dianiondback h'edge'ﬁmd's-' as Newman sold the long position in
i.‘}'Dell that he had acqulred on behalf of the Dlamondback funds. In‘total, between May 7
and June 3 2008 Newman reahzed for Dlamondback’s hedge funds proﬁts of |
.approxxr_na;ely $1 mllh_on from hls'tra,des inr Dell based on the material nonpubhc
information he received from Tortora. | | |
65. Aﬁer Dell announced its ﬁrst quarter earnings, Hedge Fund A sold its Dell
' -, opnons posmons Includmg the approxunately $126 000 in profits that Hedge F und A |
made readjustlng its optxons posmons on May 28, it realized proﬁts of approxxmately-
$430,000. _' | - R |
- 66. Apprommately 40 mmutes after Dell’s May 29, 2008 earmngs S
announcement, Kuo sent an mstant message to Tortora saymg “nice call on Dell.” "
: hedge fund managed by Investment Adwser B reaped at least $103,000 in proﬁts tradmg. .

Den secunnes around the May 29 announcement.: |

Dell’s Second Ouarter 2008 Earnmgs Announcement

.. 67. The Dell Insider once agam prov1ded Goyal with 1n31de mfonnatlon .
. concernmg Dell’s revenues and gross proﬁt margin in advance of the company ’S August '

28, 2008 announcement of its ﬁnancxal results for its second quarter (the penod from :

May 3, 2008 to August 1, 2008)
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68.  Goyal began receix-/-ing this ipformat‘ion no later than July 2, 2008. Asin
the pﬁor éuartér; Goyal received ﬁédates' as the cbmpany revised its calculations m thé -
weeks leading up to th§ \énno'uncement' of quarterly results. |
- 69. | Go'yal proVi&ed the Déll iﬁside information to Tortora, who ?assed itto
NéWmén, Adondgki’s; Hdrvath, and Kuo. = ' | |
: ,70‘ On the evéning' of Aug,ust 4, 260#, -durihg a 40'—mi,nu.t6 telephone cail
‘betv(reen the Dell Insider and Goyél, the Dell'Ins_ide_r proyided_Goya’l with up&a'ted inside -
information c‘oncer'xAling'De_ll’s. second qﬁartgr financial results. Early ‘the‘followmg
morning, Goyal feléphoned Tort.dra. and th.evtwo spoke for approximately ten minuﬁes. :
During this call, G_oyal communicéted« to Tortofé f.he, iﬁsi_de informatiop he héd- tece’iyedA
from the Dell Insider. | | |
" 71. - Whilehe was sﬁll on thé phone w1th Goyal, Tortora sent an email to
‘-Newman that c_oméeyedjh,e inside inforixxeiﬁoi’; he had just rec'eived, Vfrofn Goyal —.-
| Aincluding"D_ell’s. célculation of 1ts fevenue's and gross margin. - Shortly aftcr'?vairds,,Tortora
férWarded to Addncialdé,_Hérvath; and Kuo trhev.em‘a.ii he had sent 'toNewman.‘
72 _A-mon‘gv other:i-nfm;nation, "Tortor'a’s:e'mail conveyed ;t;hat bell’s then-
cu‘x:rent'calculatiori of its gré'ss .pro‘ﬁt» margin for th;: seéénci quarter was 17.5 percent,
| which was siéniﬁéanﬂy wbme than the 18.3 ﬁeréént- figure that analjféts were e@ecﬁg at
- that time. 4 | - | |
73. (Sne_minﬁte after rec_éiwiing' Tortora’s email, NeWmén feéponded by
‘senciii'ng Tortora an mstant hessage asking if ffihe dell [infonnati{on, was] from sandy?”

and Tortora replied that it was.
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74. dn August 5, 2008, shortly after Adbﬁdakis received .the email from

_Toi'tora éoncérniﬁg Dell’s gross margin, Adondakis pas-s.gedAt.his information to Chiasson,
who dircgitea Aéoﬁdakis to eétilhate the impact of the worée;tﬁaﬁ;ekpected £ross ﬁlargin '
figure on the price of Dell’s stock. o o

‘ ' 75. " After presehtihg his analysis t§ Chiasson and at; least ‘oné_ other person at
Levei Global, Adéndakis sent an email to'ChiasSon and, oier i,evel Global employees
* stating that beﬂ’s gross margin woﬁld- likely cause the price of the qompany’s stock =
‘ wﬁich was j:rad"ing at approximately $25 per share —.tb-dr'op appfox_irﬁately'ZO% and
' suggested that Levei Global “use the pénding GM da.t;a”'(i. e, thelﬁp&_ated insid¢ |
. ‘:in‘fpfmatioqfhat‘ Adondakis ‘eXpectéd to conﬁﬁue t(l),'recelfye' from To’ftora) to .adjust Level
| »Glbbal’s shlox_.'t position in advance Qf Dell’s-qua;"tériy earmngs announcemént’. . .

| 76. - On the evening of August 14, 200'8,,‘tﬁe Dell Insider placed a fifty-minute |
telephone call to Goyal and passed Goyal material n.onﬁﬁf:lic' infonﬁaﬁom mcludmg that "
- Dell’s second quarter gross rﬁarg?in was still expe_c:téc.i.to be lower than analysts were
predicting, | |
: . ‘. 77. The following monung, August 15 a telephone number assocmted with
. Goyal’s oﬁice at Investment Advxser A placed a call to. Tortora S moblle phone that |
lasted for approxunately three minutes. At apprQXImately 2}:00 pm that aﬁemoon,
TOﬁ:o’ra spoke with Goyal 'again.' 'Apprpximatély one hour later, the Dia_mondbaci{ :
ﬁértfouo controlled by Newmnan shorted Dell stock > Newman shorted a total of 325,000 ) o

: .shareis on behalf of Diamondback hedge funds between 3:13 pm and the close of trading.

3 “Shorting” or “short éélling” is the practice of selling a security that one does not own,
- but rather has arranged to borrow from a third party, with the intention of purchasmg
. (also called: “covenng”) the secunty at a later date A short seller stands to gain 1f the -
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78.. - Onthe next trading day, Monday, Augnst 18, 2008, Tortora passed the |
‘update concerning Dell’s disappoi.nti'ng gross margin rcsults to Adondakis, Horvath and
Kuo. | ’
79.  On August 18 at approximately 9 13 am, Tortora telephoned Adondakis
(who was in California witll Clriasson attending business meetings) and spoke to him for
‘ 18 r'ninutes’ Later that day, Chiasson sent an email to a trader at Level GloBal inStrucﬁng '
lnm to short Dell stock. By the close of tradrng, Level Global hedge funds had shorted
| 700 000 shares of Dell.
-80. The followmg day, August 19, Chiasson contmued to buxld Level Global’
' short posmon in Dell mcludmg by purchasmg Dell put optlons ’
. 81. TAt approxrmately 12:09 pm on August 18, Tortora telephoned Kuo and
. ‘spoke 'to him for approxrmately three minutes, then mnnedlately called him agam at -
t 12 12 pm and spoke for another 3 minutes. During these calls, Tortora passed the
| updated 1nfonnatlon concermng Dell’s worse-than expected results to Kuo About ﬁﬁeen '
. mmutes after this second call, a hedge fund managed by Kuo’s employer, Investment
Advrser B sold 9,300 shares of Dell stock (approxnnately one—thlrd of its total p051t10n)
82. At apprommately 12:20 pm on August 18, Tortora spoke to Horvath via
telephone for approximately 10 minutes and passed the 'updaied inside information

concerning Dell’s-worse-ﬂran—expected results to Horvath. About three minutes after that . : .

. price of the secunty declines between the short sale and the purchase because the short .
seller has sold the security at a pnce that is greater than the purchase pnce

4 Aput optron isa ﬁnancral‘contraet between two parhes that grves the buyer the right,
but not the obligation, to sell an agreed quantity of stock during a specified time period at
a specified price. As with a call option, a bryer pays a premium to purchase this right. A
“buyer-of a put option generaily stands to gain if the price of the stock decreases. -
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call, Horvath telephoned the Hedge F und A portfoho manager to whom he reported,and” '
.' spoke to htm for two mmutes One mmute aﬂer that call ended Hedge Fund A began
selling Dell sto‘ck sho_rt, amassmg a Dell short position of 167,368 shares by the end of
th‘;day,' | : L . : o -
83 . On the_bevem;ng .of Au}gvus_t.'24k, 2008, 'Goyal" received another ttpdate from
- the Dell Insider. "I‘hefollowing.day,'Angust 25, Goyal placed a telephorie call to Tortora.
| 'During this c’a‘t’l,v which‘ lasted apptoximateljst two minutes, Goyal informed :'_fortora that.
Dell was still -p’lanning to-announce a"worse—than-e){pected“ gross margin
| 84.. Apprommately 20 minutes after that call Tortora sent a an ema11 to
| : .Adondakls Horvath and Kuo mdlcatmg that Tortora had done a new “dell check” and -
that it was the “same as before” and sounded bad for Dell.
85.‘ . | Later that day, Adondalas placed a short telephone call to Chlasson s
‘ tnohile phone o |
86. ' The followmg mormng, August 26, 2008, Adondakls had a more lengthy ,A
telephone conference call w1th Chxasson and another Level Global ernployee during ". |
whlch the three of them dlSCllSSGd the updated 1n31de mformatxon that Adondakls had
_recelved. ﬁom Tortora Immedrately after that telephone call, Clnasson sent an emall. to _
another “Lev'e‘l Global portfolio manager stating: "“o‘ur call [on the dell gross margin-] is
17. 51sh S Later thiat day, Chxasson sent an mstant message to. the same Level Global
. - portfoho manager and mdlcated that another hedge fund investor who also had sources at ,
'vDell was also expectmg Dell to announce a worse—than—expected gross margm ﬁgure
87. On August 27 2008 the day before Dell announced its second quarter

o ﬁnancial results, Adondakls, Chlas‘son and at l_east one other Level Global portfoho.
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rnanager part-icipated m a forty-rninut_e telephone call during which Adondakis conveyed
the latest inside‘informati'on that he h'ad receivedv concerning Dell’s gross margin and the
group discussed this ‘upda'ted' inside infonnation. : |

88. . After the close of 'trading on August 28, 2008, Dell announced its second
quarter financial results. Its announcement of a gross margm of17.2 percent was
substantially worse than the 18. 4 percent ‘that analysts had expected just prior to the
announcement. The followmg day, Dell’s share price dropped more than. 13 percent,
ffrom $25 21 at the close of tradmg on August 28, 2008 to $21. 73 at the close of tradmg
on August 29.
| - 89 A Minutes after Dell’s disanpolnting announcem'ent, Kuo sent an instant
message to ‘"l‘crtora statmg “nice call on Dell.’;. |

90. In'the weeks leading up to bell’s second quarter earnings announcement,
¥ Goyai s. tlppees had caused their funds to short Dell and/or sell the long posmons that
: they had prevrously accumulated _ |

91. - Between July 8, 2008 and ‘August 28, 2008, Level Global hedge funds )
accmnulated anet ‘short position .invDell stock of 8.6 rnillion_sharesand added to this
: short' position by purchasing put options to sell additional ‘S-hares of Dell stock.
92. Between Juljr-3 and Auguét.éS Newma'n caused the Diamondback funds
" he controlled to amass a short posmon of 700, 000 shares and to add to this short position
: by purchasmg put optxons to sell addltlonal shares | ' | o |
93. i Between August 18 and August 28, the Hedge Fund A portfolio manager _

“to whom Horvath reported,' established a Dell short posiﬁon of approximately 150,000

21



| ' shares on behalf of Hedge Fund A and added to thlS short posraon by purchasmg put
' op’aons to sell addmonal shares and by short—selhng Dell call optlons
" 94. Between July 8 and August 28, a hedge fund managed by the investment

| adwser for whom Kuo worked Investment Adviser B, sold appm}nmately 28,500 shares
_ " of Dell stock or 75 percent of its preexisting Dell posmon

- 95. “In the weeks followmg the announcement, the Level Global hedge funds
-that had estabhshed Dell short po'smons (m equ_lty and/or optlons) Abase‘d on the D_ell |
Insider’s i.nformat:ion closed these positions and reaped over $53 million in profits.. . .
96. The Dlamondback hedge funds managed by Newman also reaped

51gn1ﬁcant profits from the drop in Dell’s share pnce as Newman closed out hlS short

position. In total, the Diamondback funds reaped approxxmately- $2.8. mﬂhon in proﬁts

from Newman s tradmg in Dell shares and optlons ﬁ'om August 5to September 4 2008
all of Wthh was based on matenal nonpubhc mformatmn that Newman obtamed ﬁom
' .Tortora. ' _
| ' 97. The "I—:Iedge Fund A portfolio to which Horv,’athl was assigned' reaiized

» ‘proﬁ‘t's of’ ~approximately-$l _million_ .ﬁom trading Dell eduities and options bas_ed on the
“ material nonpuhlic infonnat-ion that Horvath obtained from 'T‘ortora'. “ |

98. . .V A hedge fund managed by Kuo s employer Investment Adwser B

avo1ded approxmately $78, OOO in losses by sellmg most of its Dell holdmgs in advance
- of the company’s announcement of its d;sappomtmg second quarter results.

INSIDER TRADING IN THE SECURITIES OF NVIDIA

99, In addition to engaging in insider trading in the secuities of Dell,

.. defendants .Kuo, Adondakis, Tortora, Newman, Chiasson, and Diarnondback and Level | : )
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i Global oEt,ained material nonpublic:information eonceminé the publicly ﬁaded oonipany .
'l ‘Nvidia and either traded on the basie of that information or pessed the information on to
4 othe;s who-"traded. | | |
| | 100. - During at 1east 2009,_ Kuo obtained material nonpublie informetioe 4 E
l .ooocerﬁing Nvidia’s calcuietion of its revenues, gross profit ,marg-i-n.s‘ and .other important
b' ,'ﬁ'_na,ncial metrics before the company made these figures public in its queftefly earnings’
, announcer_nents. As was the case thh the information tﬁatGoyz_«ll obtained ,ﬁoﬁl'the Dell
: '.'Insider, Kuo .sometimee received not j usf o_he but a series of ﬁps — with ever ’uoproving
accuracy and reliabi»litj" —as Nw;id;a ﬁnalized its financial results '-for a giveo quarter 'a‘nd
‘ 'prepared to pubhcly report them |
101.  In April and May 2009, for example Kuo obtamed and forwarded
: .'matenal nonpubhc information concemmg Nv1d1a s financial performance for the ﬁrst
R quarter of the eompany ’s 2010 ﬁscal year — a period. runmng from-January 26, ZQO9 to
E . -"April ~.26,' 2009.;——’~ in advanee of the company’s earﬁings axmouhcement on May ‘7, 2009. .
- ."frz.lding. on the basis of that -_ieside ’iﬁformation, hedge funds -reanaged by Dialmor_xdback,\
Level élobel, and Investment Adviser B reelized pfoﬁts and a\;oided losse‘s"of more than
' S;s;s million. ' | | | o
o 102. Inearly April 2009, Kuo obtained material ,noepul;lie informétiop
conceroing Nvi'di'a-’sl ﬁrst quarter ﬁnancial performance- -iﬁeluding the eompény5_s
‘ prehmmary calcula’uons of lts overall revenue and gross profit margm These early tips
- mdlcated that the company nught announce a ﬁrst quarter gross proﬁt margm that Was

- substanually worse than Wall Street analysts were expectmg Based on thls mformahon
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a hedge fund managed by Investment Advrser B sold 4, 000 shares of erdla stock on
April 15 and an addltlonal 5,000 shares on Aprll 20 2009 |
103. On or about the mormng of Apnl 27, 2009, Kuo obtamed an update |
concermng erdta s ﬁnan01al performance and sent an emaﬂ to Adondakls Tortora and
 others in whrch he smnmanzed the inside information he had received. Among other
metrics, _Kuo reported that the cornpany was expecting to report a gross profit margm of
approximately 30 peroent, which was substantially lower than analysts’ then-current
consensue of appr_oxirnately 35 percent. |
164. . Within three nainutes of receiving Kuo’s April 27 email, Tortora '
. forvtfarded the email to Newman ‘Less than four minutes iater the Diarnondback
- :' portfoho controlled by Newman mltrated a short posmon in Nvidia stock bettmg that the
- price of the stock would go down
105. Less_than eight minutes after receiving Ku'o ’s April 27 email, Adondakis;
-sentan email to ‘Chjasson advising_ him ovaidta’s worse-tnan;expe‘cted first quarter :
gross margm Less 'than_ eeven minutesl }ater, Chtass_on c_aused two Level Globai hedge
funds to start seltirtg Nvidia stock. By the close ofttrad'ing on Apn'l 217, the two Level
-~ Global hedge funds had sold all of thelr Nvidia holdmgs — this amounted toa sale of
more than $32 7 mﬂhon worth of Nvidia secuntres - | '
106. - As erdla s quarterly earnmgs announcement apnroached, Kuo obtamed
~and relayed updates concemmg the revenue and gross margm numbers the company |
: would report On May 4, Kuo emaxled Adondakis; Tortora and others to advrse them that, _'

hrs source had stated that Nv1d1a would report first quarter revenues of “around $668
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fnilliiﬁn” and was stﬁl planning toreport a Worse—ﬂlan-e}cpected gross profit margin of 30
-percent. _ |
| | ‘167. Based on this May 4 update a hedge fund managed by Investment
Adwser B sold approxxmately 29 OOO shares of Nvidia stock between May 5 and May 7
and established a short posmon in advance of thje quarterly earnings a_nnouncement onthe
'~ evening of May 7. |

108.  Within 45 minutes of »receiying Kuo’s May 4 email, Adondakis infodne_d
" Chiasson of the updated inside _information and Chiasson caused Level G"lo:l')al’s hedge
, funds to start shorting Nvidia-stock. By the'time of Nvidia’s earnings announcemem on
May 7, Level Global bedge funds had acqulred a short posmon in Nvidia stock of

apprommately 3. 9 rmlhon shares

L 109 : Tradmg on the bas1$ of the m31de mformatxon tnat Tortora recelved from
Kuo on April 27 and May 4, Newman estabhshed a short posmon in Nvidia stock By
'the time. of the company s May 7 earmngs announcement Dlamondback hedge funds
controlled by Newman held a short posmon in Nvidia of approxmately 70,000 shares.
" 110.  After the close of tradmg on May 7, Nv1d1a announced its first quarter
" ﬁ'nancial results including a gross profit ma.rgin of 30.6%.‘ Th_e gross margiﬂn number fell
substantially short of analysts’ consensus estimate of 35%. On May 8, the day aﬁgf the
announeement, Nvidia stock, which had closed at $10.73 per share on May ’}, fell .as low .
fas-$9..141 and closed at $9.25. | | |
- 11 1. ‘On May é, Newxr_ian ciosed tne_short ‘position he _had estabiished for

Diamondback’s-hedge ﬁlﬁdslbased-on material nonpublic information that Kuo passedto
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Tortora D1amondback hedge funds reahzed profits of approxunately $73 000 tradmg on
the basis of thlS mformauon between Apnl 27 and May 8.
112 On May 11, a he_dge‘ﬁin,d' managed by Investmeht‘AdviserB cove_red the
Nvidia short position_that it had establiehed based on the material nonpiiblic information
‘Kuo‘ had obtained. By selling Nvidia sfoch ahdestablishing a~ shorf ﬁositioh'.instead, |
: .I:nvestment'Adyi'Ser B’s hedge fund benefited by more: than $90,000 through a
‘combination of profits ahd avoidance of losses that itotherwise woul'd.ha_ve suffered.
113, Betﬁreen May 8 and May 13, Levél Giob'al .hedge funds covered the-short
-positiohs they‘had acquired in _the days _leadiag ‘up to the Nvidia earﬁngs annoﬁneemeht; '
“In d_oing so, Level Glohal hedge.i‘imds' reahed.over $10:1 .milli_on in trading pr'oﬁts. -
Those profits were in ‘addjtio‘n to $5.4 million in losses mat Level Global avoided by

selling Nvidia shares on April 27..

CLAIMS FOR RELIEF
CLAIM I
leatmns of Sectlon 10(b) of the. Exchangé Act and Rule 10b-5 Thereunder
‘ (Agamst all Defendants) '

o 1.14.- . The Commlssmn realleges and mcorporates by reference paragraphs 1.

through 1 13 as though fully set forth herein. |
I15. ’Ihe information prov1ded by the Dell Inmder to defendant Goyal was, in. -

each case matenal and nonpubhc In addmon the information was, in each case

conmdered conﬁdentlal by Dell the company that was the source of the mfonnatxon and

. Dell had pohcxe_s protecting conﬁden’tlal ;nformatlon.' -
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116. - | The Dell I_nsider provided the materia;linon'public in_foi'lnation to G_oyal 1n
‘breach 6f‘thé fiduciary duty that the Dell Insider owed to Dell, and did so with the | |
: expectatlon of receiving a benefit. | _
- 117.  Goyal knew recklessly dlsregarded or should have known, that the Dell . '
Ins1der owed a fiduciary duty, or obhgatmn arising from a snmlar relauonshlp of trust
.. and conﬂdence to keep the information confidential.
118.  The information that defendant Kuo obtained. regagding Nvidia was
mat'erlal and nonpublic. Ih ad'dition,- the info_rmat'i'ohwas considered cohﬁdential by
| . Nvidia, the company that Was the source of the info,rlnation and vyhich had:policies
. protectmg conﬁdentlal mforma‘uon | | ‘
- 116. Goyal Tortora, Adondakls Horvath Kuo Newman, and Chiasson each
tipped their respective tippees material nonpublic mformauon concermng 'Del'l and/or
Nvidia, Wlth the expectation of a beneﬁt from doing so, and each knew recklessly
: 'dlsregarded or should have known that the mformatmn was conveyed in breach of a
B : ﬁducmry duty, or obhgatlon arising from a similar relatlonshxp of trust and conﬁdence
120. Goyal Tortora, Adondakls Horvath, Kuo Newman, Chiasson,
' Diamondback and Level Global each knew, recklessly dxsregarded or should have
known, that the material nonpublic mformatma concemmg.Dell and/or vidla that each
. 'received from their respective ﬁppers was c-h'_sclosed‘ or ﬁisapproorlated in breacﬁ ofa :
. | ﬁdpciaryduty, or siml-lar relationship of ‘trust and conﬁden’ce. | |
121.  Tortora, Newman, and Diamondback are jointly and severally liable for

- the Diamondback funds’ tradmg because they each cli.rectly.oxi irldirecfly effectuated the -
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| -trades onlbeh'alf of the Diamondbaek funds and/or urﬂawfullydiseiosed the material
,nonpubhc mformanon to the Dlamondback ﬁmds | | o
: 122.' Adondakls Ch1asson and Level Global are Jomtly and severally hable for
i | me Level Glebal fun'ds; trading ‘becanse‘they each dir'ectly or mdirecﬂy effectuated the
trades on behalf of the Level Global funds and/or unlawfully dlsclosed the matenal A
' nonpubhc mformaﬂon to the Level Global funds.
, 123 Horvath is hable for Hedge Fund A’s tradmg because he dxrectly or .
1nd1rectly effectuated the trades on behalf of Hedge Fund A and/or unlawfully dlsclosed
the material nonpubhc mformatlon to Hedge Fund A | |
'124. Kuo is: habie for Investment Adv1ser B’s trading because he dxrectly or
' mdlrectly eﬁ‘ectuated the trades on behalf of a fund managed by Investment Adv1ser B
and/.or unlawﬁllly' _dlsclosed the mat.enainonpubhc mformatlon to I_nvestment,Advzser, »
. B’s ﬁmd. | ' “ | |
1‘215.: By v1rtue of the foregoing; Adondakis, Chias,'son, Geyai,~:Hewath, Kuo,‘
: Newman Tqrtbga, Diamendbaek- and Level Global, and éach of them, in connection with
the'purchase or sale of secuﬁties by tne use of the means or ins&mnenmiiﬁes ef intefstate |
: ‘ commerce or of the malls, ora faclhty ofa natlonal secuntles exchange d1rectly or |

'mchrectly (a) employed devwes schemes or artlﬁces to defraud; (b) made untrue |

: statements of material fact or omltted to state materlal facts necessary in order to make RN

) 4 the statements made 1n the hght of the c:rcumstances under whxch they were made not’
) mxsleadmg, or (c) engaged m acts pracnces or courses of busmess Wthh operated or 4

' hwould have operated asa ﬁ'aud or decezt upon persons _
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126 By virtue of the foregomg, defendants Adondakis, Chiasson, Goyal
' Horvath Kuo Newman,, Tortora, Dlamondback and Level Global, and each of them,
-,dxrectly or indirectly, violated, and unle_ss e‘njomed, will again v1olate, Section 1 O(b) of -
. the Exchange Act [15 US.C.'§ 78j(b)j and Rule 10b-5 thereunder {17 C.F.R. § 240.10b-
5_}' , :
- CLAIM I1
Aiding and Abettmg Violations of Section 10(b) of the Exchange Act
‘anid-Rule 10b-5 Thereunder
(Agamst Defendants Goyal, Tortora, Newman, Adondakis, Chiasson,
. Horvath, and Kuo)

127. The Comm1331on realleges and mcorporates by reference paragraphs 1

f through 126, as though fully set forth herem o
.128.- By knowmgly or recldessly passing along infoimation which he knew to
be material nonpubhc information and which he knew had been provxded to h1m in

breach ofa ﬁducnary duty, or obhgatlon arising from a mmﬂar re!atlonshlp of trust and

o conﬁdence Goyal by use of the méans or instrumentalities of i mterstate commerce, or of

the mads, w1th smenter alded and abetted vxolatlons of Sectlon IO(b) of the Exchange
Act [1_5 ,U.S.C. § 781(b)] and’ Rule 10b-5 thereunder [17 CFR. §240.10b-5] by the _Dell |
: Insider and Tcrtora, in ccnﬁ‘avention of _'Section .20(e) of the Exchan'ge Act {15 U'.'.S.C. §
L | | |
| 129l_j By knoWingly or recklescly passing along information which heknew to
* be material nonpubhc mformatlon and whlch he knew had been. prowded to hlm in
breach of a ﬁduc1ary duty, or obhgatlon arising from a szmllar relationship of trust and
' conﬁdence, Tortora, by use of the means or mstmmentahtles of mtexstate commeroe. or.

of the mails, thh scxenter alded and abetted vxolatmns of Section IO(b) of the Exchange



Act {15 U. S C. § 78j(b)] and Rule 10b—5 thereunder [17 CF. R § 240.10b- 5] by Goyal |
, Adondakls Newman, Dlamondback, Horvath, Kuo and others in contzavenuon of

R Sectlon ZQ(e) of the Exchange Act [15U.S.C. § 78t(e)]. S

130. By knowingly or reckleséiy _passing along ,ihformatior‘t which he knew to
' be material nonpublic information ahd which he knew had been provided to him in

" breach of a ﬁduciary duty, or c'bligation arisiﬁg from a similar relatio’nship of .&ust and

conﬁdence Newmar, by use. of the means or mstrumentahues of mterstate commerce, of
- of the. maxls with sczenter, alded and abetted violations of Secuon IO(b) of the Exchange o
' 4‘ Act [15 U.S_.C. § 78j(b)] and Rule 10b-5 thereunder [17 .C-F.R.V'§ 240.'10b‘—5] by Goyal,

TOrtora and Diamondback, in contravention of Section 20(¢), of the EXchange Act[15

. USC§ 78t(e)]

1-3 1. By knowmgly or recklessiy passmg along mformatlon which he knew to
be ma%erial; nonpubhc. mformatlon and whmh 'he knew had been prov1ded to him m
breach of a ﬁduciary'duty,‘ or Obligation arising ﬁddl a s_imilar reiaﬁonehié of trust and -
- conﬁdence Adondakls by use of the means or mstrmnentalmes of interstate COmMErce, ’
or of the mails, w1th scienter, alded and abetted vmiatlons of Secnon lO(b) of the :
| Exchange Act[15 U.S.,C. §'783(b)} and Rule --10b—5 thereuadeg {17 CFR.§ 24Q.10b«‘5] '
by Tortora; Kuo, Chiasson Level Global and others, in contraveation. of Section 20@) of
the Exchange Act[15 USC. § 78t(e)]. . 4 |
' 132. By knowmgly or recklessly passing along mformauon which he knew to . .
| be matenal nonpubhc mformatlon and Whlch he knew had been provxded to hlm in . |
breach of a ﬁduc1ary duty, or obhgatxon ansmg ﬁom a snmlar relatlonshlp of trust and

conﬁdence, Chiasson, by use of the means or -msu'umentalxtles of'1 mte‘r,state commerce, or
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of the maﬂs, wuh scienter,‘ aided and abetted -viol.a'tions of ‘Section 10(b) of the Exchanga
Ac[ISUSC.S 78j(b)] and Rule 10b-5 thereunder [17 C.F.Ri§ 240.1055] by |
Adondakxs Level Global and others in contravention of Section 20(3) of the Exchange
Act[15US.C. § 78e)]. .
» 133. By knowingly or recklessly passing aiong information which he knew to .V
bematerial nonpublic information and which he knew had been provided to him in
bféach of a fiduciary duty, dr obiigation arising from a similar ;elat_ionship of trust and
. éénﬁden‘ce .Horvath by use of the means or instrufnentalities of 'interState ‘comnaerce .or

' of the mails, with scienter, aided and abetted violations of Sectlon IO(b) of the Exchange |
Act [15 US. C § 78j(b)] and Rule 10b-5 thereunder [17 C. F R § 240. 10b~5] by Tortora
and the Hedge Fund A portfolio manager to whom Horvath reported, in contravention of
Section 20(¢) of the Exchange Act [15 US.C. § 78t(e)]. -

134, By knowingly.or recklessly paa_siné along information which he knew to

. be matérial nonpublic information and which he knew iiad Bcen ﬁrovid_ed'_to hnnm

- breach of a fiduciary duty, or. obligation arising from a similar relationship of trust and.
_canﬁdénce, Kub, by use 6f the means or insu'umen'taliﬁes ,0va interstate 60‘Mercé, ar of-
' . ‘th‘evx‘nails, with scienter, aideci and abetted violations df Séction 10(b) of the Exbhange

| Act [15 US.C. § 78j(b)] and Rule IOb—S'thereuadef .[1'7 CFR. § 240.10b-5] by

: Adonc:iakis,"lfortora,. Investment Advise: B and others in c_o,ntra?éntibn Qf Section 20(e)

- of the Exchange Act [15 U.S.C. § 78t(e)}.
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CLAIMIN = : ~
Violations of Section 17(a) of the Securities Act
(Against All Defendants) |
\ " -135.. The Comm:ssxon realleges and 1ncorporates by reference paragzaphs 1
(' through 134 as though fully set forth herem |
136. By virtue of the foregoing, in the offer or sale of secuntles by the use of B
. meano or instruments of transportation or commumcatlon in interstate commerce or by
.the use of the mails, d1rectly or indirectly, defendants Adondakls Chrasson Goyal,
| 'Horvath Kuo, Newrnan Tortora Dlamondback and Level Global and each of them:
| "(a) employed devices, schemes or artlﬁoes to defraud (b) obtamed money or property by
means of an untrue staternentof amaterial fact or omztted to _state a material fact
hecesséry ih order to make the ‘stéterhents made, in ’light of the circumstances under -
' vtfhich they were made, notmisleading; and (c) engaged in trén'sactioﬁs, practices or
.courses of business which operate or would oper'ate.. asa f»r--audor deceit upoh-a phrchaée'r_ o
1--3'7. By reason of the conduct deocribed'aboye ‘each- of the 'defehdants direotly

or mdn‘ectly v1olated and unless enjomed will again v101ate, Sectlon 17(a) of the

. Securities Act[15US. C.§ 77q(a)]
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- RELIEF SOUGHT

‘ WHEREFORE, the-Coﬁupiésién respectfully requests that this Court enter a
Final ;udgmei;t: | |
| L
Permanently restrAainingl and enjoining defendants Adondakis, Chi;isson, Goyal,
Horyath, Kuo, N'ewmaﬁ, .'.l’ortora, Di‘ax_nondbéck aﬁd Lev‘.ellGlobal, and each Qf them,
~from Qio’lating Section 10(b) .o.f the Exchange Act [15 U.S.C. § 78j(5)], and Rule' 10b-5
thereunder [17 C.F.R. § 240.10b-51; | | "
| | - I
| : Pennanéntly restraining and énj,oiniﬁg defendants Adondakis, Chiasson, Goyal,
,Hoﬁé}th, Kuo, Newman, Torto'ra, Diaméﬁdback and Lgvel Giobal, and each of them,
.from vipiating Section 17(a)._of the Securities Act [_1'5 U.S.C.§ 77Q(a)]; _
” | o o
Ordenng defendants Adondakls Chlasson, Goyal, Horvath, Kuo Newman
‘Tortora, Dlamondback and Level Global to dlsgorge ‘with prejudgment interest, all'ill-
Agotten ga;gs received as a result of the cgnduct alleged in this Complam_t, mcludmg t@eﬁ
. ill-gotten gains, and the illicit uadiﬁg profits, other ill-gotten gains, aadfor losses avoided
" of thelr direct'and downstream ﬁppees; | -
| ‘ Iv.
-.Ordering-c'lefenc‘lants Adondakis , Chiasson, Goyal, Horvath, Kuo; Newman s
‘ Tortora, Dlamondback and Level Global to pay cml monetary penaltles pursuant to

FSectlon 21A of the Exchange Act [15 U S C.§% 78u(d)(3) 78u-1] and
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A

- Granting such other and further relief as this Court may deem just and proper

Dated: New Yoik, New York
 January 18,2012 ‘

Of Counsel:

Sanjay Wadhwa (WadhwaS@éec.gdv)t

‘David Rosenfeld (RosenfeldD@sec.gov)

Joseph G. Sansone (SansoneJ@sec.gov)
Matthew Watkins (WatkinsMa@sec.gov)
Daniel R.- Marcus. (MarcusD@sec.gov)

 Stephen A. Larson (LarsonSt@sec.gov)
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SECURITIES AND EXCHANGE COMMISSION,

Plaintiff,
-against- : 12-cv-0409 (HB)

SPYRIDON ADONDAKIS, :
ANTHONY CHIASSON, : ECF CASE
" SANDEEP GOYAL, :
JON HORVATH, :
DANNY KUO, :
TODD NEWMAN,
JESSE TORTORA, :
DIAMONDBACK CAPITAL MANAGEMENT, LLC, :
and :
LEVEL GLOBAL INVESTORS, L.P.,

Defendants.

JUDGMENT AS TO DEFENDANT ANTHONY CHIASSON

The Securities and Exchange Commission, having filed a Complaint and Defendant
Anthony Chiasson (“Defendant”) having entered a general appearance; consented to the Court’s
jurisdiction over Defendant and the subject matter of this action; agreed not to oppose entry of
&is Judgment based solely on the collateral estoppel effect of his conviction in United States v.
;Anthony Chiasson, S2-12-cr-121-RJS (S.D.N.Y.).

L

IT IS HEREBY ORDERED, ADIJUDGED, AND DECREED that Defendant and
Defendant’s agents, servants, employees, attorneys, and all persons in active concert or
participation with them who receive actual notice of this Judgment by personal service or
otherwise are permanently restrained and enjoined from violating, directly or indirectly, Section
10(b) of the Securities Exchange Act of 1934 (the “Exchange Act”) {15 U.S.C. § 78j(b)] and

}lule 10b-5 promulgated thereunder [17 C.F.R. § 240.10b-5], by using any means or
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instrumentality of interstate commerce, or of the mails, or of any facility of any national

securities exchange, in connection with the purchase or sale of any security:

(@
®)

©

to employ any device, scheme, or artifice to defraud;

to make any untrue statement of a material fact or to omit to state a material fact
necessary in order to make the statements made, in the light of the circumstances
under which they were made, not misleading; or

to engage in any act, practice, or course of business which operates or would
operate as a fraud or deceit upon any person.

1L

IT IS HEREBY FURTHER ORDERED, ADJUDGED, AND DECREED that Defendant

and Defendant’s agents, servants, employees, attorneys, and all persons in active concert or

participation with them who receive actual notice of this Judgment by personal service or

otherwise are permanently restrained and enjoined from violating Section 17(a) of the Securities

Act of 1933 (the “Securities Act™) [15 U.S.C. § 77q(a)] in the offer or sale of any security by the

use of any means or instruments of transportation or communication in interstate commerce or

by use of the mails, directly or indirectly:

(a)
(b)

©

to employ any device, scheme, or artifice to defraud,

to obtain money or property by means of any untrue statement of a material fact
or any omission of a material fact necessary in order to make the statements
made, in light of the circumstances under which they were made, not misleading;
or

to engage in any transaction, practice, or course of business which operates or
would operate as a fraud or deceit upon the purchaser.

2
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L
IT IS HEREBY FURTHER ORDERED, ADJUDGED, AND DECREED that

Defendant may be liable to pay disgorgement of ill-gotten gains, prejudgment interest thereon,

and a civil penalty pursuant to Section 21 A of the Exchange Act [15 U.S.C. § 78u-1]. The Court

shall determine the amounts of the disgorgement and civil penalty, if any, upon motion of the
VY865 Commission. Prejudgment interest shall be calculated based on the rate of interest used by the
Internal Revenue Service for the underpayment of federal income tax as set forth in 26 U.S.C.
§ 6621(a)(2). In connection with the Commission’s motion for disgorgement and/or civil
penalties, and at any hearing held on such a motion: (a) the collateral estoppel effect of the
Defendant’s conviction will preclude him from arguing that he did not violate the federal
securities laws as alleged in the Complaint; (b) Defendant may not challenge the validity of the
Consent or this Judgment; and (¢) the Court may determine the issues raised in the motion on the
basis of affidavits, declarations, excerpts of sworn deposition or investigative testimony, and

documentary evidence, without regard to the standards for summary judgment contained in Rule

56(c) of the Federal Rules of Civil Procedure. In connection with the Commission’s motion for
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disgorgement and/or civil penalties, the parties may take discovery, including discovery from
appropriate non-parties.
v.
IT IS FURTHER ORDERED, ADIUDGED, AND DECREED that the Consent is
incorporated herein with the same force and effect as if fully set forth herein, and that Defendant
24" shal] comply with all of the undertakings and agreements set forth therein.
V.
IT IS FURTHER ORDERED, ADIUDGED, AND DECREED that this Court shall retain
jurisdiction of this matter for the purposes of enforcing the terms of this Judgment.
VL
There being no just reason for delay, pursuant to Rule 54(b) of the Federal Rules of Civil

Procedure, the Clerk is ordered to enter this Judgment forthwitlsgnd without further notice.

s O N

UNITED STATES DISTRICT JUDGE
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK

SECURITIES AND EXCHANGE COMMISSION,

Plaintiff, :
V. : No. 12-CV-409 (JGK)

SPYRIDON ADONDAKIS, ANTHONY : FILED ELECTRONICALLY
CHIASSON, SANDEEP GOYAL, JON :

HORVATH, DANNY KUO, TODD NEWMAN,

JESSE TORTORA, DIAMONDBACK CAPITAL :

MANAGEMENT, LLC, and :

LEVEL GLOBAL INVESTORS, L.P,

Defendants. :
X

ANSWER OF ANTHONY CHIASSON TO THE COMPLAINT

Defendant Anthony Chiasson states as follows for his Answer in response to the
Complaint, dated January 18, 2012 (the “Complaint”). In providing this unsworn and
nontestimonial Answer through undersigned counsel, Mr. Chiasson does not intend to, and does
not, waive any privileges in this or any other proceeding. Mr. Chiasson reserves the right to

amend this response at a future date.
SUMMARY

1. The statements in § 1 are legal conclusions to which no answer is required. To
the extent an answer is required, Mr. Chiasson asserts his right not to be a witness against
himself at this time to the extent that the allegations contained in § 1 concern his own activities,
and otherwise lacks knowledge or information sufficient to form a belief about the truth of the

allegations with regard to other persons.
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Insider Trading in the Securities of Dell

2. The allegations in Y 2 contain legal conclusions to which no answer is required.
To the extent an answer is required, Mr. Chiasson lacks knowledge or information sufficient to
form a belief about the truth of the allegations in § 2.

3. The allegations in § 3 contain legal conclusions to which no answer is required.
To the extent an answer is required, Mr. Chiasson lacks knowledge or information sufficient to
form a belief about the truth of the allegations in 3.

4. The allegations in § 4 contain legal conclusions to which no answer is required.
To the extent an answer is required, Mr. Chiasson lacks knowledge or information sufficient to
form a belief about the truth of the allegations in § 4.

5. The allegations in 5 contain legal conclusions to which no answer is required.
To the extent an answer is required, Mr. Chiasson lacks knowledge or information sufficient to
form a belief about the truth of the allegations in § 5.

6. Mr. Chiasson admits that Defendant Adondakis was an analyst at Level Global.
As to the remaining allegations in 9 6, they contain legal conclusions to which no answer is
required. To the extent an answer is required, Mr. Chiasson lacks knowledge or information
sufficient to form a belief about the truth of the allegations in 9 6.

7. Mr. Chiasson admits that he was a founding partner of Level Global. As to the
remaining allegations in ¥ 7, they contain legal conclusions to which no answer is required. To
the extent an answer is required, Mr. Chiasson asserts his right not to be a witness against
himself at this time and, as to the conduct of others, lacks knowledge or information sufficient to

form a belief about the truth of the allegations in § 7.
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8. The allegations in ¥ 8 contain legal conclusions to which no answer is required.
To the extent an answer is required, Mr. Chiasson lacks knowledge or information sufficient to
form a belief about the truth of the allegations in 8.

9. The allegations in § 9 contain legal conclusions to which no answer is required.
To the extent an answer is required, Mr. Chiasson lacks knowledge or information sufficient to
form a belief about the truth of the allegations in § 9.

Insider Trading in the Securities of Nvidia

10. The allegations in § 10 contain legal conclusions to which no answer is required.
To the extent an answer is required, as to his own conduct Mr. Chiasson asserts his right not to
be a witness against himself at this time and, as to the conduct of others, lacks knowledge or
information sufficient to form a belief about the truth of the allegations in § 10.

11. The allegations in 9 11 contain legal conclusions to which no answer is required.
To the extent an answer is required, Mr. Chiasson lacks knowledge or information sufficient to
form a belief about the truth of the allegations in § 11.

12.  The allegations in Y 12 contain legal conclusions to which no answer is required.
To the extent an answer is required, as to his own conduct Mr. Chiasson asserts his right not to
be a witness against himself at this time and, as to the conduct of others, lacks knowledge or
information sufficient to form a belief about the truth of the allegations in § 12.

13. The allegations in 9 13 contain legal conclusions to which no answer is required.
To the extent an answer is required, as to his own conduct Mr. Chiasson asserts his right not to
be a witness against himself at this time and, as to the conduct of others, lacks knowledge or

information sufficient to form a belief about the truth of the allegations in 4 13
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NATURE OF THE PROCEEDINGS AND RELIEF SOUGHT

14.  The allegations in Y 14 contain legal conclusions to which no answer is required.
To the extent a response is required, Mr. Chiasson admits that Plaintiff purports to bring this
action pursuant to the statutes cited in ¥ 14, and that Plaintiff purports to seek the relief described
in g 14.

JURISDICTION AND VENUE

15. The allegations in § 15 contain legal conclusions to which no answer is required.
To the extent a response is required, Mr. Chiasson admits that Plaintiff purports to base
jurisdiction over the subject matter of this action pursuant to the statutes cited in § 15.

16. The allegations in ¥ 16 contain legal conclusions to which no answer is required.
To the extent a response is required, Mr. Chiasson admits that Level Global had offices in New
York, New York at certain times, that Defendant Adondakis worked in‘New York, New York at
certain times, and that Plaintiff purports to base venue on the statutes cited in § 16. Mr. Chiasson
lacks knowledge or information sufficient to form a belief as to the truth of the remaining

allegations contained in 9 16.

DEFENDANTS

17. Mr. Chiasson admits that Defendant Adondakis worked ét Level Global for
portions of that time. Mr. Chiasson admits Defendant Adondakis worked for Prudential Equity
Group. As to the remainder of § 17, Mr. Chiasson lacks knowledge or information sufficient to
form a belief about the truth of the allegations contained therein.

18. Mr. Chiasson admits that he is 38 years old, resides in New York, New York, was
a founding partner at Level Global, that he served as the Director of Research and the Sector
Head of the technology, media and telecommunications sector and had authority to trade in

certain accounts of the hedge funds managed by Level Global, and previously held Series 7 and
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63 licenses. As to the remainder of § 18, Mr. Chiasson lacks knowledge or information
sufficient to form a belief about the truth of the allegations contained therein.

19. Mr. Chiasson lacks knowledge or information sufficient to form a belief about the
truth of the allegations q 19.

20.  Mr. Chiasson admits that Mr. Horvath was a research analyst. As to the
remainder of § 20, Mr. Chiasson lacks knowledge or information sufficient to form a belief about
the truth of the allegations contained therein.

21. Mr. Chiasson lacks knowledge or information sufficient to form a belief about the
truth of the allegations  21.

22. Mr. Chiasson admits that Mr. Newman was a portfolio manager at Diamondback.
As to the remainder of § 22, Mr. Chiasson lacks knowledge or information sufficient to form a
belief about the truth of the allegations 4 22.

23.  Mr. Chiasson admits that Defendant Tortora worked at Diamondback and
Prudential. As to the remainder of § 23, Mr. Chiasson lacks knowledge or information sufficient
to form a belief about the truth of the allegations contained therein.

24. Mr. Chiasson admits that Diamondback is an investment adviser. As to the
remainder of § 24, Mr. Chiasson lacks knowledge or information sufficient to form a belief about
the truth of the allegations contained therein.

25. Mr. Chiasson admits that Level Global was an unregistered investment adviser
located in Greenwich, Connecticut and New York, New York that managed hedge funds with
approximately $4 billion worth of assets in 2010.

RELEVANT ENTITIES

26. Mr. Chiasson lacks knowledge or information sufficient to form a belief about the

truth of the allegations contained in 26, except admits that Dell is a public company
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headquartered in Round Rock, Texas that develops and sells computers and related products and
services and that Dell’s stock trades on the NASDAQ under the symbol “DELL.”

27. Mr. Chiasson lacks knowledge or information sufficient to form a belief about the
truth of the allegations contained in 9 27, except admits that Nvidia is a public company
headquartered in Santa Clara, CA that develops and sells graphics processors used in smart
phones, tablets, video game systems, and other computing devices and that Nvidia’s stock trades
on the NASDAQ under the symbol “NVDA.”

28.  Mr. Chiasson lacks knowledge or information sufficient to form a belief about the
truth of the allegations contained in § 28.

29.  Mr. Chiasson lacks knowledge or information sufficient to form a belief about the
truth of the allegations contained in 4 29.

30.  Mr. Chiasson Iacks knowledge or information sufficient to form a belief about the
truth of the allegations contained in ¥ 30.

FACTS

Insider Trading in the Securities of Dell

31 The allegations in 9 31 contain legal conclusions to which no answer is required.
To the extent an answer is required, Mr. Chiasson lacks knowledge or information sufficient to
form a belief about the truth of the allegations in § 31.

32.  The allegations in 9§ 32 contain legal conclusions to which no answer is required.
To the extent an answer is required, Mr. Chiasson lacks knowledge or information sufficient to
form a belief about the truth of the allegations in 4 32.

33. The allegations in 9 33 contain legal conclusions to which no answer is required.
To the extent an answer is required, Mr. Chiasson lacks knowledge or information sufficient to

form a belief about the truth of the allegations in § 33.
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34. The allegations in 9 34 contain legal conclusions to which no answer is required.
To the extent an answer is required, Mr. Chiasson lacks knowledge or information sufficient to
form a belief about the truth of the allegations in § 34.

35. The allegations in § 35 contain legal conclusions to which no answer is required.
To the extent an answer is required, Mr. Chiasson lacks knowledge or information sufficient to
form a belief about the truth of the allegations in 9 35.

36.  The allegations in 4 36 contain legal conclusions to which no answer is required.
To the extent an answer is required, Mr. Chiasson lacks knowledge or information sufficient to
form a belief about the truth of the allegations in 9 36.

37.  The allegations in 4 37 contain legal conclusions to which no answer is required.
To the extent an answer is required, Mr. Chiasson lacks knowledge or information sufficient to
form a belief about the truth of the allegations in § 37.

38. The allegations in 9 38 contain legal conclusions to which no answer is required.
To the extent an answer is required, Mr. Chiasson lacks knowledge or information sufficient to
form a belief about the truth of the allegations in ¥ 38.

39. The allegations in 9 39 contain legal conclusions to which no answer is required.
To the extent an answer is required, Mr. Chiasson lacks knowledge or information sufficient to
form a belief about the truth of the allegations in 9 39.

40.  The allegations in 4 40 contain legal conclusions to which no answer is required.
To the extent an answer is required, as to his own conduct Mr. Chiasson asserts his right not to
be a witness against himself at this time and, as to the remaining allegations, lacks knowledge or

information sufficient to form a belief about the truth of the allegations contained therein.
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41.  The allegations in ¥ 41 contain legal conclusions to which no answer is required.
To the extent an answer is required, Mr. Chiasson lacks knowledge or information sufficient to
form a belief about the truth of the allegations in § 41.

Dell’s First Quarter 2008 Earnings Announcement

42. The allegations in 9 42 contain legal conclusions to which no answer is required.
To the extent an answer is required, Mr. Chiasson lacks knowledge or information sufficient to
form a belief about the truth of the allegations in 4 42.

43. The allegations in 9§ 43 contain legal conclusions to which no answer is required.
To the extent an answer is required, Mr. Chiasson lacks knowledge or information sufficient to
form a belief about the truth of the allegations in 9 43.

44.  The allegations in Y 44 contain legal conclusions to which no answer is required.
To the extent an answer is required, Mr. Chiasson lacks knowledge or information sufficient to
form a belief about the truth of the allegations in ] 44.

45.  The allegations in § 45 contain legal conclusions to which no answer is required.
To the extent an answer is required, Mr. Chiasson lacks knowledge or information sufficient to
form a belief about the truth of the allegations in 9 45.

46. The allegations in 9 46 contain legal conclusions to which no answer is required.
To the extent an answer is required, Mr. Chiasson lacks knowledge or information sufficient to
form a belief about the truth of the allegations in § 46.

47. The allegations in ¥ 47 contain legal conclusions to which no answer is required.
To the extent an answer is required, Mr. Chiasson lacks knowledge or information sufficient to

form a belief about the truth of the allegations in § 47.
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48. The allegations in 4 48 contain legal conclusions to which no answer is required.
To the extent an answer is required, Mr. Chiasson lacks knowledge or information sufficient to
form a belief about the truth of the allegations in ¥ 48.

49.  The allegations in 9 49 contain legal conclusions to which no answer is required.
To the extent an answer is required, Mr. Chiasson lacks knowledge or information sufficient to
form a belief about the truth of the allegations in ] 49.

50. °© The allegations in 9§ 50 contain legal conclusions to which no answer is required.
To the extent an answer is required, as to his own conduct Mr. Chiasson asserts his right not to
be a witness against himself at this time and, as to the remaining allegations, lacks knowledge or
information sufficient to form a belief about the truth of the allegations contained therein.

51. The allegations in 4 51 contain legal conclusions to which no answer is required.
To the extent an answer is required, Mr. Chiasson lacks knowledge or information sufficient to
form a belief about the truth of the allegations in § 51.

52. The allegations in § 52 contain legal conclusions to which no answer is required.
To the extent an answer is required, Mr. Chiasson lacks knowledge or information sufficient to
form a belief about the truth of the allegations in 9 52.

53. The allegations in 9 53 contain legal conclusions to which no answer is required.
To the extent an answer is required, Mr. Chiasson lacks knowledge or information sufficient to
form a belief about the truth of the allegations in § 53.

54. The allegations in 9 54 contain legal conclusions to which no answer is required.
To the extent an answer is required, Mr. Chiasson lacks knowledge or information sufficient to

form a belief about the truth of the allegations in 4 54.
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55. Mr. Chiasson lacks knowledge or information sufficient to form a belief about the
truth of the allegations in 9 55.

56. The allegations in 9§ 56 contain legal conclusions to which no answer is required.
To the extent an answer is required, as to his own conduct Mr. Chiasson asserts his right not to
be a witness against himself at this time and, as to the conduct of others, lacks knowledge or
information sufficient to form a belief about the truth of the allegations contained therein.

57. As to the allegations in 4 57, as to his own conduct Mr. Chiasson asserts his right
not to be a witness against himself at this time and, as to the remaining allegations, Mr. Chiasson
lacks knowledge or information sufficient to form a belief about the truth of the allegations
contained therein.

58. As to the allegations in 4 58, as to his own conduct Mr. Chiasson asserts his right
not to be a witness against himself at this time and, as to the remaining allegations, Mr. Chiasson
lacks knowledge or information sufficient to form a belief about the truth of the allegations
contained therein.

59. The allegations in § 59 contain legal conclusions to which no answer is required.
To the extent an answer is required, Mr. Chiasson lacks knowledge or information sufficient to
form a belief about the truth of the allegations in § 59.

60. The allegations in § 60 contain legal conclusions to which no answer is required.
To the extent an answer is required, Mr. Chiasson lacks knowledge or information sufficient to
form a belief about the truth of the allegations in 9 60.

61.  Mr. Chiasson lacks knowledge or information sufficient to form a belief about the

truth of the allegations in § 61.

10
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62. The allegations in § 62 contain legal conclusions to which no answer is required.
To the extent an answer is required, Mr. Chiasson lacks knowledge or information sufficient to
form a belief about the truth of the allegations in  62.

63‘. To the extent that an answer is required to § 63, as to his own conduct Mr.
Chiasson asserts his right not to be a witness against himself at this time and, as to the remaining
allegations, Mr. Chiasson lacks knowledge or information sufficient to form a belief about the
truth of the allegations contained therein.

64. The allegations in Y 64 contain legal conclusions to which no answer is required.
To the extent an answer is required, Mr. Chiasson lacks knowledge or information sufficient to
form a belief about the truth of the allegations in 9§ 64.

65.  Mr. Chiasson lacks knowledge or information sufficient to form a belief about the
truth of the allegations in 9 65.

66.  Mr. Chiasson lacks knowledge or information sufficient to form a belief about the
truth of the allegations in 4 66.

Dell’s Second Quarter 2008 Earnings Announcement

67. The allegations in § 67 contain legal conclusions to which no answer is required.
To the extent an answer is required, Mr. Chiasson lacks knowledge or information sufficient to
form a belief about the truth of the allegations in ¥ 67.

68.  Mr. Chiasson lacks knowledge or information sufficient to form a belief about the

truth of the allegations in 4 68.
69. The allegations in 9 69 contain legal conclusions to which no answer is required.

To the extent an answer is required, Mr. Chiasson lacks knowledge or information sufficient to

form a belief about the truth of the allegations in ¥ 69.

11
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70. The allegations in 9 70 contain legal conclusions to which no answer is required.
To the extent an answer is required, Mr. Chiasson lacks knowledge or information sufficient to
form a belief about the truth of the allegations in § 70.

71. The allegations in § 71 contain legal conclusions to which no answer is required.
To the extent an answer is required, Mr. Chiasson lacks knowledge or information sufficient to
form a belief about the truth of the allegations in 4 71.

72. Mr. Chiasson lacks knowledge or information sufficient to form a belief about the
truth of the allegations in 9 72.

73.  Mr. Chiasson lacks knowledge or information sufficient to form a belief about the
truth of the allegations in ¥ 73.

74.  The allegations in § 74 contain legal conclusions to which no answer is required.
To the extent an answer is required, as to his own conduct Mr. Chiasson asserts his right not to
be a witness against himself at this time and, as to the conduct of others, lacks knowledge or
information sufficient to form a belief about the truth of the allegations in  74.

75. Regarding the allegations in § 75, as to his own conduct Mr. Chiasson asserts his
right not to be a witness against himself at this time and, as to the conduct of others, Mr.
Chiasson lacks knowledge or information sufficient to form a belief about the truth of the
allegations contained therein.

76.  The allegations in ¥ 76 contain legal conclusions to which no answer is required.
To the extent an answer is required, Mr. Chiasson lacks knowledge or information sufficient to
form a belief about the truth of the allegations in ¥ 76.

77.  Mr. Chiasson lacks knowledge or information sufficient to form a belief about the

truth of the allegations in 4 77.

12
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78.  The allegations in ¥ 78 contain legal conclusions to which no answer is required.
To the extent an answer is required, Mr. Chiasson lacks knowledge or information sufficient to
form a belief about the truth of the allegations in 4 78.

79. Regarding the allegations in ¥ 79, as to his own conduct Mr. Chiasson asserts his
right not to be a witness against himself at this time and, as to the remaining allegations, Mr.
Chiasson lacks knowledge or information sufficient to form a belief about the truth of the
allegations contained therein.

80.  Regarding the allegations in ¥ 80, as to his own conduct Mr. Chiasson asserts his
right not to be a witness against himself at this time.

81. The allegations in 4 81 contain legal conclusions to which no answer is required.
To the extent an answer is required, Mr. Chiasson lacks knowledge or information sufficient to
form a belief about the truth of the allegations in 4 81.

82. The allegations in 4 82 contain legal conclusions to which no answer is required.
To the extent an answer is required, Mr. Chiasson lacks knowledge or information sufficient to
form a belief about the truth of the allegations in q 82.

83.  Mr. Chiasson lacks knowledge or information sufficient to form a belief about the
truth of the allegations in  83.

84.  Mr. Chiasson lacks knowledge or information sufficient to form a belief about the
truth of the allegations in ¥ 84.

85.  Regarding the allegations in § 85, as to his own conduct Mr. Chiasson asserts his
right not to be a witness against himself at this time.

86.  The allegations in ¥ 86 contain legal conclusions to which no answer is required.

To the extent an answer is required, as to his own conduct Mr. Chiasson asserts his right not to

13
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be a witness against himself at this time and, as to the conduct of others, lacks knowledge or
information sufﬁciént to form a belief about the truth of the allegations in § 86.

87. The allegations in 4 87 contain legal conclusions to which no answer is required.
To the extent an answer is required, as to his own conduct Mr. Chiasson asserts his right not to
be a witness against himself at this time and, as to the conduct of others, lacks knowledge or
information sufficient to form a belief about the truth of the allegations in 4 87.

88.  Mr. Chiasson lacks knowledge or information sufficient to form a belief about the
truth of the allegations in § 88.

89.  Mr. Chiasson lacks knowledge or information sufficient to form a belief about the
truth of the allegations in § 89.

90.  Regarding the allegations in 9 90, as to his own conduct Mr. Chiasson asserts his
right not to be a witness against himself at this time and, as to the conduct of others, Mr.
Chiasson lacks knowledge or information sufficient to form a belief about the truth of the
allegations contained therein.

91. Regarding the allegations in 4 91, as to his own conduct Mr. Chiasson asserts his
right not to be a witness against himself at this time and, as to the remaining allegations, Mr.
Chiasson lacks knowledge or information sufficient to form a belief about the truth of the
allegations contained therein.

92. Mr. Chiasson lacks knowledge or information sufficient to form a belief about the
truth of the allegations in § 92.

93.  Mr. Chiasson lacks knowledge or information sufficient to form a belief about the

truth of the allegations in § 93.

14
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94, Mr. Chiasson lacks knowledge or information sufficient to form a belief about the
truth of the allegations in 4 94.

95. The allegations in 9 95 contain legal conclusions to which no answer is required.
To the extent an answer is required, as to his own conduct Mr. Chiasson asserts his right not to
be a witness against himself at this time and, as to the remaining allegations, lacks knowledge or
information sufficient to form a belief about the truth of the allegations in 9 95.

96.  The allegations in Y 96 contain legal conclusions to which no answer is required.
To the extent an answer is required, Mr. Chiasson lacks knowledge or information sufficient to
form a belief about the truth of the allegations in 4 96.

97. The allegations in 9§ 97 contain legal conclusions to which no answer is required.
To the extent an answer is required, Mr. Chiasson lacks knowledge or information sufficient to
form a belief about the truth of the allegations in § 97.

98.  Mr. Chiasson lacks knowledge or information sufficient to form a belief about the
truth of the allegations in‘ q98.

Insider Trading in the Securities of Nvidia

99. The allegations in § 99 contain legal conclusions to which no answer is required.
To the extent an answer is required, as to his own conduct Mr. Chiasson asserts his right not to
be a witness against himself at this time and, as to the conduct of others, lacks knowledge or
information sufficient to form a belief about the truth of the allegations in 4 99.

100. The allegations in § 100 contain legal conclusions to which no answer is required.
To the extent an answer is required, Mr. Chiasson lacks knowledge or information sufficient to
form a belief about the truth of the allegations in 9 100.

101.  The allegations in § 101 contain legal conclusions to which no answer is required.

To the extent an answer is required, as to his own conduct Mr. Chiasson asserts his right not to

15
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be a witness against himself at this time and, as to the remaining allegations, lacks knowledge or
information sufficient to form a belief about the truth of the allegations in 4 101.

102.  The allegations in § 102 contain legal conclusions to which no answer is required.
To the extent an answer is required, Mr. Chiasson lacks knowledge or information sufficient to
form a belief about the truth of the allegations in ¥ 102.

103.  The allegations in 9§ 103 contain legal conclusions to which no answer is required.
To the extent an answer is required, Mr. Chiasson lacks knowledge or information sufficient to
form a belief about the truth of the allegations in 4 103.

104.  Mr. Chiasson lacks knowledge or information sufficient to form a belief about the
truth of the allegations in 9 104.

105.  The allegations in § 105 contain legal conclusions to which no answer is required.
To the extent an answer is required, as to his own conduct Mr. Chiasson asserts his right not to
be a witness against himself at this time and, as to the remaining allegations, lacks knowledge or
information sufficient to form a belief about the truth of the allegations in 4 105.

106.  The allegations in 9 106 contain legal conclusions to which no answer is required.
To the extent an answer is required, Mr. Chiasson lacks knowledge or information sufficient to
form a belief about the truth of the allegations in § 106.

107. The allegations in § 107 contain legal conclusions to which no answer is required.
To the extent an answer is required, Mr. Chiasson lacks knowledge or information sufficient to
form a belief about the truth of the allegations in § 107.

108.  The allegations in 9 108 contain legal conclusions to which no answer is required.

To the extent an answer is required, as to his own conduct Mr. Chiasson asserts his right not to

16
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be a witness against himself at this time and, as to the remaining allegations, lacks knowledge or
information sufficient to form a belief about the truth of the allegations in 9 108.

109.  The allegations in 9§ 109 contain legal conclusions to which no answer is required.
To the extent an answer is required, Mr. Chiasson lacks knowledge or information sufficient to
form a belief about the truth of the allegations in 4 109.

110.  Mr. Chiasson lacks knowledge or information sufficient to form a belief about the
truth of the allegations in 4 110.

111.  The allegations in 9 111 contain legal conclusions to which no answer is required.
To the extent an answer is required, Mr. Chiasson lacks knowledge or information sufficient to
form a belief about the truth of the allegations in § 111.

112.  The allegations in 4 112 contain legal conclusions to which no answer is required.
To the extent an answer is required, Mr. Chiasson lacks knowledge or information sufficient to
form a belief about the truth of the allegations in 4 112.

113.  Regarding the allegations in § 113, as to his own conduct Mr. Chiasson asserts his
right not to be a witness against himself at this time and, as to the remaining allegations, Mr.
Chiasson lacks knowledge or information sufficient to form a belief about the truth of the

allegations contained therein.

CLAIMS FOR RELIEF

CLAIM I
Violations of Section 10(b) of the Exchange Act and Rule 10b-5 Thereunder
(Against all Defendants)

114.  Mr. Chiasson repeats and incorporates his responses to paragraphs 1 through 113,

as though fully set forth herein.

17
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115.  The allegations in § 115 contain legal conclusions to which no answer is required.
To the extent an answer is required, Mr. Chiasson lacks knowledge or information sufficient to
form a belief about the truth of the allegations in § 115.

116.  The allegations in 4 116 contain legal conclusions to which no answer is required.
To the extent an answer is required, Mr. Chiasson lacks knowledge or information sufficient to
form a belief about the truth of the allegations in § 116.

117.  The allegations in 4 117 contain legal conclusions to which no answer is required.
To the extent an answer is required, Mr. Chiasson lacks knowledge or information sufficient to
form a belief about the truth of the allegations in  117.

118.  The allegations in § 118 contain legal conclusions to which no answer is required.
To the extent an answer is required, Mr. Chiasson lacks knowledge or information sufficient to
form a belief about the truth of the allegations in 4 118.

119.  The allegations in 9§ 119 contain legal conclusions to which no answer is required.
To the extent an answer is required, as to his own conduct Mr. Chiasson asserts his right not to
be a witness against himself at this time and, as to the conduct of others, lacks knowledge or
information sufficient to form a belief about the truth of the allegations in 4 119.

120.  The allegations in 9§ 120 contain legal conclusions to which no answer is required.
To the extent an answer is required, as to his own conduct Mr. Chiasson asserts his right not to
be a witness against himself at this time and, as to the conduct of others, lacks knowledge or
information sufficient to form a belief about the truth of the allegations in § 120.

121.  The allegations in § 121 contain legal conclusions to which no answer is required.
To the extent an answer 1s required, Mr. Chiasson lacks knowledge or information sufficient to

form a belief about the truth of the allegations in  121.

18



Case 1:12-cv-00409-JGK Document 35 Filed 03/26/12 Page 19 of 22

122, The allegations in 9 122 contain legal conclusions to which no answer is required.
To the extent an answer is required, as to his own 'conduct Mr. Chiasson asserts his right not to
be a witness against himself at this time and, as to the conduct of others, lacks knowledge or
information sufficient to form a belief about the truth of the allegations in § 122.

123.  The allegations in § 123 contain legal conclusions to which no answer is required.
To the extent an answer is required, Mr. Chiasson lacks knowledge or information sufficient to
form a belief about the truth of the allegations in 9 123.

124.  The allegations in 4 124 contain legal conclusions to which no answer is required.
To the extent an answer is required, Mr. Chiasson lacks knowledge or information sufficient to
form a belief about the truth of the allegations in ¥ 124.

125. The allegations in § 125 contain legal conclusions to which no answer is required.
To the extent an answer is required, as to his own conduct Mr. Chiasson asserts his right not to
be a witness against himself at this time and, as to the conduct of others, lacks knowledge or
information sufficient to form a belief about the truth of the allegations in 4 125.

126.  The allegations in ¥ 126 contain legal conclusions to which no answer is required.
To the extent an answer is required, as to his own conduct Mr. Chiasson asserts his right not to
- be a witness against himself at this time and, as to the conduct of others, lacks knowledge or
information sufficient to form a belief about the truth of the allegations in § 126.

CLAIM IT
Aiding and Abetting Violations of Section 10(b) of the Exchange Act
and Rule 10b-5 Thereunder

(Against all Defendants Goyal, Tortora, Newman, Adondakis, Chiasson,
Horvath, and Kuo)

127.  Mr. Chiasson repeats and incorporates his answers to paragraphs 1 through 126,

as though fully set forth herein.
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128.  The allegations in ¥ 128 contain legal conclusions to which no answer is required.
To the extent an answer is required, Mr. Chiasson lacks knowledge or information sufficient to
form a belief about the truth of the allegations in § 128.

129. The allegations in § 129 contain legal conclusions to which no answer is required.
To the extent an answer is required, Mr. Chiasson lacks knowledge or information sufficient to
form a belief about the truth of the allegations in § 129.

130. The allegations in 4 130 contain legal conclusions to which no answer is required.
To the extent an answer is required, Mr. Chiasson lacks knowledge or information sufficient to
form a belief about the truth of the allegations in § 130.

131. The allegations in 9 131 contain legal conclusions to which no answer is required.
To the extent an answer is required, Mr. Chiasson lacks knowledge or information sufficient to
form a belief about the truth of the allegations in § 131.

132. The allegations in § 132 contain legal conclusions to which no answer is required.
To the extent an answer is required, as to his own conduct Mr. Chiasson asserts his right not to
be a witness against himself at this time and, as to the conduct of others, lacks knowledge or
information sufficient to form a belief about the truth of the allegations in 9 132.

133.  The allegations in 9 133 contain legal conclusions to which no answer is required.
To the extent an answer is required, Mr. Chiasson lacks knowledge or information sufficient to
form a belief about the truth of the allegations in § 133.

134. The allegations in 9 134 contain legal conclusions to which no answer is required.
To the extent an answer is required, Mr. Chiasson lacks knowledge or information sufficient to

form a belief about the truth of the allegations in ¥ 134.
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CLAIM 111
Violations of Section 17(a) of the Securities Act
(Against all Defendants)

135.  Mr. Chiasson repeats and incorporates his answers to paragraphs 1 through 134,
as though fully set forth herein.

136.  The allegations in 9§ 136 contain legal conclusions to which no answer is required.
To the extent an answer is required, as to his own conduct Mr. Chiasson asserts his right not to
be a witness against himself at this time and, as to the conduct of others, lacks knowledge or
information sufficient to form a belief about the truth of the allegations in ¥ 136.

137.  The allegations in § 137 contain legal conclusions to which no answer is required.
To the extent an answer is required, as to his own conduct Mr. Chiasson asserts his right not to
be a witness against himself at this time and, as to the conduct of others, lacks knowledge or
information sufficient to form a belief about the truth of the allegations in 4 137.

RELIEF SOUGHT

The relief sought by Plaintiff does not contain allegations that require a response

from Mr. Chiasson.

AFFIRMATIVE DEFENSES

Without waiving his right not to be a witness against himself, Mr. Chiasson
asserts the following affirmative defenses without assuming the burden of proof, persuasion, or
going forward as to any such defenses or issues that would otherwise rest on Plaintiff.

Mr. Chiasson reserves the right to amend his pleadings, and to assert additional or different

defenses, based upon information or evidence developed in discovery or otherwise.

1. The Complaint fails to state a claim upon which relief can be granted.

2. The Complaint fails to allege fraud with particularity.
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3. The Complaint fails to plead scienter with particularity.

4. Plaintiff’s claims are barred in whole or in part by the applicable statute of
limitations.

5. Plaintiff’s claims are barred in whole or in part by laches.

6. Equitable relief requested by Plaintiff is unavailable, either in whole or in

part, because the alleged conduct occurred wholly in the past and is
unlikely to be repeated.

7. Mr. Chiasson acted at all times in good faith, and without reckless
disregard for, knowledge of or intent to engage in any supposed
wrongdoing.

Dated: March 26, 2012
New York, New York

By: /s/ Gregory Morvillo
Gregory Morvillo
E. Scott Morvillo
Robert C. Morvillo

MORVILLO, ABRAMOWITZ, GRAND
IASON, ANELLO & BOHRER, PC.

565 Fifth Avenue

New York, NY 10017

(212) 856-9600

(212) 880-9494 (facsimile)

Reid Weingarten
Erik Kitchen
Michelle Levin

STEPTOE & JOHNSON, LLP
1330 Connecticut Avenue NW

Washington DC 20036-1795
(202) 429-3000

Attorneys for Anthony Chiasson
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